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United Transportation Union (“UTU™) respectfully submits its response to the Reply of
Duluth, Missabe and Iron Range Railway Corporation (“*DMIR™). Duluth, Winnipeg and Pacific
Railway Company ("DW P™) and Wisconsin Central Ltd. (*“WCL™) (collectively “CN™) Inorder to
accommodate negotiations between the parties, proceedings on the UTU Petition to Revoke the
exemptions 1n these proccedings were held in abeyance pursuant to serial decisions in all six dockets
served August 15, 2007, October 11, 2007, December 14, 2007, February 14, 2008, April 17,2008,
July 3. 2008 and August 15, 2008. During these negotiations, all of the concems UTU raised 1n its
petition to revoke came tofruition, i e., CN was simply secking these trackage rights in order to bning
these three carriers under one collecuve bargaming agreement. While CN inits Reply claims just
the opposite to be the casce, the actual truth 1s CN has sought one agreement from UTU nits New
York Dock Section 4 notice served on UTU on Seplember 24, 2007, just over two months afier these
cxemptions became effective on July 14, 2007  As a result, CN’s notices of exemption herein are
false and misleading, requiring their revocation.

The trackage rights notices of exemption were filed under 49 C F.R. 1180.2(dX7) If these
notices contain falsc or misleading information, the exemptions arc void ab initio. Pursuant to 49
C F.R. 1180 6(aXiii),CN 1nthese notices claimed the purpose of these proposed transactions 18 ‘:lo
cnhance operational efficiency in the movement of overhead fraght movements, reblocking of cars
within the same train, and sctting out cars requiring servicing™ over these ines  (Sce Notices of
Excmption 1n Finance Docket No 35045-50) CN denices that the purpose of the trackage nights is
“to avoud the cmtllng DWP, DMIR and WCL collective bargaining agreements, or Lo prefer one
collective bargaining agrecment over another ™ (CN Reply at p 6). CN states that “[a]ll DMIR,
DWP and WCL employees will remain subject to their own colleetive bargaining agreements atall

times ™ (Id.) These claims as the following discussion demonstrates are simply false



CN’S STATUS PRIOR TO FILING THESE EXEMPTION NOTICES
DMIR, DWP and WCL. are cach direct subsidianes ot Canadian National Railway Company
(*CNR™), WCL being bought in 2001 and DMIR being bought in 2004 Sec Canadian National Ry
Co_— Control — Wisconsin Central Transp. Corp. 5 ST B 890 (2001) (CN control of WCL);

Canadian National Railway Company and Grand Trunk Corporation — Control — Duluth. Missabe

and Iron Range Railway Company, et al (“DMIR™), Finance Docket No. 34424 (STB served April

9, 2004) {CN control of DMIR). DWP has been controlled by CN for decades. CN's U S rail
subsidianies. including DMIR. DWP and WCL, are held by Grand Trunk Corperation (*GTC™), a
wholly-owned direct subsidiary of CNR, and report to the Board on a consolidated basis under the
GTC name

DMIR and DWP have operated largely paralici lines since 2004 extending north toward
Canada from the Twin Poris ol Duluth, Minnesota and Superior, Wisconsin  Since 2001, a primary
WCL linc has extended south from the Twin Ports through Fond du Lac, Wisconsin 1o Chicago
These hines of WCL and DMIR/DWP deseribed above have met at South ltasca, Wisconsin, just
south of the Twin Ports since 2004, WCL also has had existing trackage nghts overthe DMIR/DWP
linc from South Itasca to DWP’s Pokegama Yard in Wisconsin, where tratfic between the carriers
1s currently exchanged.! These three CN carriers, being separate entities, have three separate
collective bargaining agreements (“"CBA™) as 1s usually the case. They have also performed

efficiently over the past four years since the purchase of DMIR without any nced for operational

'Sce Wisconsin Central Ltd — Exemption — Trackage Rights — Duluth, Missabe and Iron
Range Railway Company. Finance Docket No. 31265 (ICC served May 5, 198R): Wisconsin Central

Ltd. - Trackage Rights Exemption — Over Duluth, Missabe and [ron Range Railway Company,
Finance Docket No. 31881 (ICC scrved Junc 6, 1991).
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changes.

In Finance Docket No. 34000 (“Canadian Nauonal ™}, served on September 7, 2001, the STB
approved CN's control of the Wisconsin Central Ltd , Fox Valley & Western Lid., Sault Ste. Marie
Bridge Company, and Wisconsin Chicago Link Lid. Canadian Natjopal, 5 S.T.B. 890
Subscquently. in Finance Docket No. 34424, served twenty-seven (27) months lateron April 9. 2004,
the Board also approved CN’s control of three difterent railroads, Duluth Missabe and Iron Range
Railway Company. the Bessemer and Lake Ernie Railroad Company, and the Pittsburgh & Conncaut
Dock Company. Duluth, Missabe, and Iron Range, Finance Docket No. 34424, Also, in Finance
Docket No 34424, CN was granted operational efficiencies via trackage rights to operatc DWP
trains and crews on DMIR trackage and DMIR trains and crews on DWP trackage. Id. The trackage
rights were further codified 1n a collective bargaming agreement between the DWP and DMIR and
the employces represented bythe UTU  (Declaratton of John Babler (“Babler Decl ™)at 9 [1). The
trackage nghts provided the shippers and CN with additional single-line service, elficicnt routing
and ¢ar handling, and better use of equipment and asscts. See DMIR. These same trackage rights
provided the carrier with parallel routes which permitted efficient operation of all through traffic
betwecen Ranier, MN (International border) and the Superior, W1 terminal/gateway, whichis the crew
change point for WC crews bound for Chicago or other gateways. Sccad

Furthermore. 1n Finance Docket No 34424 where CN bought DMIR, CN promised as
follows,

Lahor Protection. CN projects that the CN/GLT Transaction will
result in the climination of 122 positions and the transfer of 18
positions, and CN adds that it wall seek to minimize these impacts

through normal attrition and to mitigate these tmpacts where
practicable through the economic protections required by the Board



as well as through retraining. CN further projects that the reciprocal
grants of Sheldon Junction-Nopeming Junchion trackage nghts
provided for in the related filings will have no adversccffect on tramn
and engine scrvice employees.

DMIR at 9-10.

Bascd on CN's projections about the labor impact in Finance Docket No 34424, it appears
that litthe change was to take place, let alone the elimination of the entire DMIR collective bargaining
agreement. In fact, the reciprocal grants of Sheldon Junction-Nopeming Junction trackage nghts in
the related filings 1n Finance Docket No 34424 are ncarly the same wrackage rights at issuc in
Fmance Docket Nos 35045 and 35046 as noted in these two exemption notices. In Finance Docket
No 34424, as noted, CN said these trackage rights would have no effect on train service employces
represented on DMIR and DWP. DMIR at 10. Now, CN wants to ¢liminate DWP and DMIR
collective bargaiming agreements and place these train service employees under the WCL collective
bargaining agreement.

In Finance Docket No 34000 regarding CN’s control of WCL.. CN commutied and the Board
madec a condition of the transaction in the following August 30, 2001 lctter:

This letter 15 to confirm that Canadian National will not usc New

York Dock processes to replace any cxisting CN/IC UTU agreements

with the agreement between the Wisconsin Central and the UTU
CN, 5 S.T.B. at fn 36. This language cxpressly prohibits the carrier from overnding the
longstanding DWP collective bargaining agreements with a WC collective bargaining agreement
unlcss the partics mutually agree

Morcover, along these same hines, the STB held in Finance Docket No 34000 that CN nust

adhcre to its commutments with respect to the sanctity of UTU collective bargaining agreements and



the Board will look with “extreme disfavor on overrides of collective bargaining agreements except
10 the very limited extent necessary 10 carty out an approved transaction.”™ Canadian National at 19

With respect to these collective bargaining agreements which CN must adhere to, both the
DWP and WCL. recently consummated their system collective bargaining agreements with UTU
(DWP on October, 2006 and WCL March 2007), which were achicved pursuant to the Railway
Labor Act (*"RLA™ collective bargaining provisions. During the ime the parties were negotiating
their respective Section 6 notices under the RLA m 2006 and carly 2007, CN raised the 1ssue of
consolidation of'the various properties under one common agreement with reciprocal trachage nghts.
CN abandoned that concept when the UTU negotiators sought concessions of equal value from the
carricr. (Babler Decl. at % 3)

These DWP and WCL collective bargaining agreements which were consummated afler
several years of negotiations pursuant to Section 6 notices under the RLA both contain moratoriums.
‘The moratorium on the October 26, 2006 DWP System Agreement expires on September 1, 2011
and the moratorium on the March 12, 2007 WCL System Agreement expires on August 1, 2011.
Both of these collective bargaiming agreements were consummated with the understanding that the
terms and conditions therein would remain 1n effect until the next round of collective bargaining
agrecment negotiations were finalized. This supposedly brought “labor peace™ tor all parties during
the terms of these agreements  In cach ofthe DWP and WCL agreements, the terms and condiuons
therein were achieved through the RLA bargaining processes  Each party, labor and management,
paid for Lthe benefits that they received. (Id. atq 4).

TRACKAGE RIGHTS EXEMPTIONS AT ISSUE

Pursuant to the notices ol exemption filed 1n these six dockets, DMIR. DWP and WCL



proposed to cxchange overhead trackage rights with cach other on erther side of the Twin Ports, In
Finance Docket Nos. 35047 and 30548, respectively, WCL would receive overhead trackage nights
on DMIR from South [tasca through Pokegama and Nopeming Junction to Sheldon lunction,
Minnesota and on DWP from Nopeming Junction through Sheldon Junction to Ranmier, Minnesota.
In Finance Docket Nos. 35049 and 35050, respectively, DMIR and DWD would receive overhead
trackage rights from WCL. from South [tasca to Fond du Lac, Wisconsin. a major WCL yard facility.

DMIR and DWP alrcady have the abihity to operate on a paired track basis between
Nopeming Junction and Sheldon Junction, with each carrier having overhead trackage nights on the
other carmer’s parallel line which these carriers obtained in related proceedings in Finance Docket
No. 34424, See DMIR at 19-20. The current notices of exemption in Finance Dockel Nos, 35045
and 35046 relate (o minor modifications to the existing trackage rights agreements between DMIR
and DWP on these line segments gained 1n Finance Docket No 34424,

UTU'S PETITION TO REVOKE

On July 23, 2007, UTU filed its Pcuition o Revoke the exemptions under 49 US C. &
10502(d) n thesc trackage nights proceedings. UTU argued that there is no basis for the exercise of
the Surface Transportation Board's jurisdiction under 49 U.S.C § 11323 The real purposcof these
transactions 1s obviously to abrogale or change the applwable labor agreements. Thus, the
exempuons sought here are truly a sham because they would not result in trmsactions cognwable
under49 U.S C. § 11323, This movement of traffic by different carriers bytrachage nghts under the
samc corporate umbrella should be rejected for what it 1s: a false and misleading filing that mercly
allows the carriers to run roughshod over the collective bargaining agreements in place under the

RLA. This transaction 1s hauntingly familiar to another end around attempt by CN. but stopped by



the STB 1n 1995. See Canadian National Railway Company — Contract to Operate — Grand Trunk

Western Railroad Inc. and Duluth, Winmpeg & Pacific Railway Co., Finance Docket Mo, 32640

(Apn] 14, 1955) Similarly, here, the carners solely seck to change the collective barganing
agrecments applicable to certain CN operations by bringing them under one agreement,
CN’S REPLY TO PETITION TO REVOKE

CN claims in 1its Reply that DMIR, DWP and WCL crews will each remain subject to their
own respective collective bargaining agreements at all tmes  UTU represents trainmen on DMIR
and WCL, and both engincers and trainmen on DWP. CN then argues that apart from extending
cach carrier’s operating district through — rather than simply to — the Twin Ports. the propesed
trackage rights will not result 1n any modifications or diminution of any cxisting collective
bargaining agrecement  Hightower V' 8§ at 3. CN claims because the rights arc reciprocal, it 1s
cxpeceted that the existing work level for employees will remain generally even — 1.¢ . that WCL
crews operating north of the Twin Ports on the DMIR/DWP lines will be balanced by DMIR/DWP
crews operating south of the Twin Ports on the WCL line. Hightower V S. at 4. CN also notes that
cach of the six notices of exemptions served by the Board on June 29, 2007 provides that any
cmployces who are adverscly affected by the transactions would be protected by the conditions

imposed in Norlolk and Western Ry. Co. — Trackage Rights — BN, 354 1 C.C. 605 (197R), as

modified in Mendocino Coast Ry, Inc — Lease and Operate, 360 [.C.C.653 (1980) (Replyatp 6).

CN then notes that UTU also makes the claum thal the DMIR, DWP and WCL notices of
cxemption are “false and mislcading ™ CN responded thal cach of the notices accurately describes
the proposcd trackage rights, states the purposc to “enhance operational efticiency,™ and specifically

discloses the common control relationship among the parties. CN claims UTU doces not and cannot



identify any manner 1n which the notices are false or mislcading (Reply atp 7 n. 6).

ACTUAL STATE OF AFFAIRS SINCE CN
TRACKAGE RIGHTS EXEMPTION FILINGS

Shortlyafter these exemption filings became eftective on July 14,2007, CN sent UTU a New
York Dock Scction 4 notice on September 24, 2007 to bring DWP, DMIR and WCL under one
collective bargaining agreement, which is in direct con;'hct with its statements i its Reply. (A true
and correct copy of this Notice is attached to Babler Decel as Exh. A). In said notice, CN sand it was
consolidating the train operations of DWP. DMIR, and WCL based on the Surface Transportation
Board decisions dated September 5, 2001 (STB Finance Docket No 34000), and Apnil 9, 2004
(Finance Docket No. 34424) (wherein STB approved the acquisition by Canadian National Railway
Company of the Wisconsin Central Ltd. and Duluth, Missabe and Iron Range Railway Company
respectively, subject to the conditions for the protection of railroad employces desenbed in New
York Dock Railway Control — Brooklyn Eastern District Terminal, 360 [.C.C. 60 (1979)). In other
words, immediately after seeking these trackage nghts exemptions and claiming they had nothing
at all 1o do with changing cxusting collective bargaining agreements, CN sought to combine all three
stand-alone railroad properties under one collective bargaiming agreement - a modified version of
the WCL Agreement. (Babler Decl. at § §)

The only negotiating session that CN-Supenintendent Mark Hightower, the aftiant in CN's
Reply, attended was on February 28, 2008, wherein he nsisted that CN must have one agreement
for the WCL. DWP and DMIR propertics in order to achieve fluidity and manpower utilization
throughout the Duluth/Superior Terminal based on recent train congestion and delays at

Duluth/Superior. The UTU/CN General Chairpersons were quick to point out the fallacy of his



stalement because the train congestion and delays at Duluth/Superior were the result of a
failed/inflexiblc operating plan, locomotive shortages, manpower shortages. excessive on-duty
periods, and re-crews  The aforementioned i1ssues all were further exacerbated by inclement weather
(10-20 degrees below 0) at the iime and the CN's deciston to increase the tram volume in the Ranier,
MN via Duluth/Superior to Chicago. IL cormdor Before the meeting adjourned, Mr. Hightower
made 1t very clear that a *hub and spoke™ typc agreement was unacceptable. Ol course. this 1s the
same type ol hub and spoke concept that CN 1s now cmbracing. (Babler Decl at ¥ 6)

The next ncgotiations with CN occurred on February 28 and 29, 2008 a1 Duluth, MN  The
iitial purpose for these negotiations was o resolve the DMIR’s UTU train and yard service
employees® Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpower shortages CN did not want to discuss the particutars regarding the DMIR Section 6
notice at this mecting, but was only willing to discuss resolution of the Scetion 6 notice through an
implementing agreement o put the WCL, DWP and DMIR properties under onc collective
bargaining agreement CN offered no proposal on how this was to be accomplishal other than to
indicatcthat the DMIR’s Camegie Pension Plan, health and welfare package, crew consist moratona
and all collective bargaining agrcements must be chiminated. CN offered no explanation regarding
how the climination of the DMIR’s pension, healthcare plan and collective bargaining agreecments
would provide the operational ¢fficiency they were seeking for the WCL/DWP termitory involved
Esscentially, CN was holding DMIR’s Scction 6 negotiations hostage for a NYD implementing
agrecment. (Babler Decl at 9 7).

Subscquently, CN’s Scnior Dircetor of Labor Relations Roger McDougall and Assistant

Supcrintendent Soto were adamant during the latc August 2008 negptiations regarding this New



York Dock Section 4 notice that the DWP and DMIR agrecements must be eliminated and those
propenies must be placed under the WCL collective bargaming agreement  CN’s Mr. McDougall
also insisied that the DMIR's employees Camegie Pension Plan and DMIR healtheare plan must be
climmnated. The chimination of these plans was, as far as he was concerned, a non-negotiable 1tem
When UTU questioned him on how stripping the DMIR employces of their Camnegie Pension Plan
and Healthcare Plan increasced operational efficicncy and provided for the seamless operation of
trains through the Duluth/Superior Terminal, he refused to respond other than to say the “DMIR
pension and healthcare plans must be climinated.™ Durning these samlc negotiations 1n late August
of 2008, Assistant Superniniendent Soto was adamant that the DMIR collective bargaining
agreements pertaining to road/yard distinction, mileage mitations and crew consist moratorum
conditions must be elimnated. Mr. Soto was insistent that all DMIR brakemen/helper positions
must be eliminated and that the carmer be granted the unfettered nght to foree employees to any
property/location regardless of their home cammier affiliation  For the most part. LTU rejected CN's
verbal August 2008 demands. (Babler Decl at 9 8)

CN’s Tim Rice did offer UTU a proposed implementing agreement duning the Scptember 18,
2008 ncgouations regarding the Scction 4 notice (A true and correct copy of the proposed
agreement is attached 1o the Babler Decl. as Exh B). The CN’s proposed agreement focused on a
single system agreement under a modified version of the existing WCI. Agreement  { Babler Decl.
aL99).

On Qctober 24, 2008, CN forwarded to UTU 1ts proposal. a “hub and spoke™ agreement (A
truc and correct copy of this proposcd agreement 1s attached to the Decl as Exh C). CN's proposed

agreement provided the carrier with the unfettered right without further negotiations to unlimited
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trackage rights implementations, cross utilization of manpower from neighboring propertics’ cxtra
boards and pools, and unlimited switching by crews within the hub and spoke terriiory with no line
of demarcation for prior rights work and road/yard service. regardless of home carner affiliation
UTU rejected this proposal. (Babler decl at 9 10).

CN by verified statement stated in support of 1ts contentions that no collective bargaining
agreements would be touched on DMIR, DWP and WCL the following'

I note that the United Transportation Union in its petition to revoke
the trackage rights exemptions asserts that the carmiers involved seck
to “run roughshod over the collective bargaining agreements in place
under the Railway Labor Act.™ That 1s simply not true  The crews on
trains operating via these trackage nghts over the line of a sister
railroad will continuc to be covered by all of the terms of the
collective bargaining agrcements that apply when the trainisona line
of their home road, except to the limited extent required to allow
these overhead trackage nghts. Thus, a DWP crew operating via
trackage rights over WCL’s hinc south of Superior will continue to be
covered by DWP's collective bargaining agreements. Simularly, the
crew of a northbound WCL train operating via trackage rights over
DWP's or DMIR’s hine will continuc to be covered by WCL's
collcctive bargaining agreements The crew of a DMIR train
operating via trackage nights over WCL's line will continue to be
covered by DMIR's collecuve bargainingagreements. Itis not CN's
intent here 10 modify, avoid or prefer any collective bargaming
agreement, beyond the ¢xtent described herein Our objectve 1s
simply 10 improve the cfficiency of our opcrations 1n this arca

(Hightower VS a1 p. 3).
ARGUMENT
These statements regarding the purpose of these transactions with respect to chmination of
the collective bargaining agreements are truly “misleading ™ CN argues that the purpose of these
trackage rights transactions has absolutely nothing to do with the alteration of the collective

bargaining agrecments on these three propertics. It simply says none of the agreements will be
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changed.

Almost simultancously with the filing of these trackage nights exemptions, CN has served
a New York Dock Section 4 notice on the UTU to eliminate the DMIR and DWP collcctive
bargaining agrccmcnlts and to bring all threce camcrs at 1ssue here under the WCL collechive
bargaining agreement. CN served the notice on UTU only acouple months afier these exemptions
became etfective. Itis hard to rationalize how CN can claim in this proceeding it has absolutely no
intention of changing these agreements, while at the same time, secking to change these agreements.
This blatant contradiction could not be more mislcading or false.

UTU assumes that CN will arguc that this total climmation of the DMIR and DWP
agreements 1s based solely on Finance Docket Nos. 34000 and 34424 as set forth in its New York

Dock Section 4 notice to UTU (which notice 1t totally disregarded 1n 1ts Reply while stating no

changes will be made to any collective bargaining agreements here). However, this claim is also a
non-starter, since m Finance Docket No. 34000, CN agreed that it would not “use New York Dock
processes to replace any existing CN/IC UTU agreements with the agreement between Wisconsin
Central and the'UTU." Canadian National at 62-63 n. 36 The Board made this agreement a
condition of the transaction [d Now, CN sccks to do exactly that through the back door by
climinating the DWP collective bargaining agreement with UTU, which was obviously an “existing
CN/IC agreement™ on August 31, 2001,

Morcover, as noted, the Board held as follows with respect to the “cramdown™ of agreements
in Finance Docket No. 34000, about which UTU was concerned at that time.

ARU (composed of four labor unions) asks us, as a condition of

approval of the transaction, to imposc the terms of two recent
agreements reached between many of the large raitroads and most of
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the labor unions that represent railroad employees. These agreements
provide a framework o resolve differences between collective
bargaining agreements (CBAs) when the workforces of formerly
scparate carriers arc combined into one, and, in sodoing. address the
overrtde of CBAs that, under our conditions, could occur when
implementing agreements to allow consolidations to proceed cannot
be reached. Sce Major Rail Consohidation Procedures, slip op at
220-21 and 226-27.

We strongly support the recent agreements reached by the majonity of
the large railroads and thar labor umons. but we sce no basison this
record for imposing them on apphicants here As we have noted. there
will be only minor worktorce reductions as a result of the transaction,
and apphicants have committed *“to achicve necessary work
organization changes through voluntary, mutually acceptable
agrecements,” CN/WC-16 at 11. This should go far toward avoiding
the type of “cramdown™ that ARU fears could occur. And in the
unlikcly cvent that agreements are not reached voluntarily, we remind
the partics that m this transaction, as in major rail consolidations, we
will “respect[] the sanctity of collective bargamning agreements and
will look with extreme disfavor on overrides of collective bargaining
agrecments except (o the very limited extent necessary to carry out an
approved transaction.” 49 US.C. 1180.i(c). Major Rail
Consolidation Procedures, shp op. at 32.

Canadian National at 18-19

In other words. the cxact type of “‘cramdown™ that CN 1s engaging in now through its Scction
4 notice was more or less prohibited by the Board when approving this transaction. Morcover. as
noted, UTU in exchange for its support of this transaction obtained CN’s commitment not to touch

the DWP collective bargaining agreement which CN 1s attempting to climinate night now 1d at 62-

Morcover, bused on CN's own projections about the labor impact in Finance Docket No.
34424, CN stated that httle change with respect to labor was to take place, let alone the ehmination

of the entirc DMIR collective bargaining agreement. DMIR a19-10. CNalso stated that the trackage
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rights would *have no effect on train and engine service employees.™ Id. at p. 10. These reciprocal
granits of Sheldon Junction-Nopeming Junction trackage nghts in the related filings in Finance
Docket No. 34424 arc nearly the same trackage rights at i1ssuc in Finance Docket Nos. 35045 and
35046 with some minor amendments. Now, CN wants to chiminate DWP and DMIR collective
bargaining agreements and place thesc train serviceemployecs under the WCL collective bargaining
agreement alter claiming there would be little effect on labor 1n this proceeding.

In sum, what CN recally wants 1o do 1s put all train scrvice employecs on DMIR and DWP,
and WCL under the WCL agreement. These trackage rnights exemptions are an integral part of this
rusc to obtain onc agrecment on these propertics In one breath, CN states that its intention 1s not
to change the collective bargaiming agreements and in the next breath. CN secks 1o do the same. It
really scems that what CN s trying to do here 1s to throw cnough balis into the air to confusc the
Board and UTU nto thinking its actions are somchow appropriatc. However, as discussed herein.,
there arc numerous rcasons which prohibit Canadian National from making this occur.

CONCLUSION

UTU asks the Board to treat these trachage night transactions as what they really are — an
integral part of a larger rusc to bring these three carriers under onc agreement — and grant UTU's
Pectition to Revoke on the grounds that the notices were false or nusleading.

Respectfully submitted,

/s/ Daniel R_Elhott

Daniel R. Elliott, T1T
Associate General Counsel
United Transportation Union
14600 Detroit Avenuce
Cleveland, OH 44107

Tel' (216) 228-9400
Fax (216) 228-0937
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DECLARATION OF JOHN BABLER

[, John Babler, pursuant to 28 U.S.C § 1746, declare the following facts are true

l. | am International Vice President of the United Transportation Union (“*UTU™) and
have held such position since 2004 My previous positions with UTU were Local Chairman, Vice
General Chairman, and General Chairman of the UTU General Commuttee of Adjustment with
junisdiction of agreements with the Union Pacific Railroad Company (former CNW) (*UP™) [was
employed by the Chicago and North Westein as a switchman on June 28, 1970, and was promoted
to conductor in September 1970. I was a member of the UTU National Negotiating Commuttee in
the 2004-08 round of national handling.

2 As International Vice President, I have been assigned to various Canadian National
. Railway Company (“CN™) propertics, including Duluth, Missabe and Iron Range Railway Company
(“DMIR™), Duluth, Winnipeg. and Pacific Railway Company (“"DWP"), and Wisconsmn Central Ltd.
(*“WCL™. On this assignment, I have handled the New York Dock implementing agreement
negotiauons between UTU and DWP, DMIR and WCL under Finance Docket Nos 34000 and
34424

3. With respect to the pertinent CN collective bargaining agreements, both the DWPand
WCL recently consummated their system collective bargaining agreements with UTU (DWP on
October, 2006 and WCL March 2007), which were achieved pursuant to the Raillway Labor Act
(“*RLA™) collective bargaining provisions. During the time these parties were negotiating under the
RLA 1n 2006 and early 2007, CN raised the 1ssue of consolidation of the vanous properties at 1ssue
here under one common agreement with reciprocal trackage nghts  CN abandoned that concept

when the UTU ncgotiators sought concessions of equal value from the carmier




4 These DWP and WCL collective bargaining agreements., which were consummated
alter several years of negouations pursuant to their respective Section 6 notices under the RLA,
contain moratoriums, which prohibit any changes to these collective bargaming agreements during
this ime period  The moratorium on the October 26, 2006 DWP System Agrecment cxpires on
September 1, 201 | and the moratorium on the March 12, 2007 WCL System Agreement cxpires on
August 1,2011. Obsiously, both ofthese collective bargaining agreements were consummated with
the understanding that the terms and conditions therein would remain in effect until the next round
of collective bargaiming agreement negotiations were finalized. This supposedly brought “labor
peace™ for all parties subject to these agreements during the terms of these agreements  In each of
the DWP and WCL agreements, the terms and conditions theremn were achreved through the RLA
bargaining processes  Each party, labor and management. paid for the benefits that they recetved

5 Shortly after these trackage rights exemption filings became effective on July 14,
2007, CN sent UTU a New York Dock Section 4 notice on September 24, 2007 to bring DWP,
DMIR and WCL under one collective bargaimng agreement (A true and correct copy of this New
York Dock notice is attached hereto as Exhibit A) In said notice, CN said it wanted to consolidate
the train operations of DWP, DMIR, and WCL based on the Surface Transportation Board decisions
dated September 5, 2001 (STB Finance Docket No 34000), and April 9. 2004 (Finance Docket No,
34424) (wherein STB approved the acquisition by Canadian National Railway Company of the
Wisconsin Central 1td. and Duluth. Missabe and Iron Range Railway Company respectively, subject
to the conditions for the protection of 12ilroad employees deseribed in New York Dock Railway
Control — Brooklyn Eastern District Termunal, 360 1C C 60 (1979)) In other words, immediately

after seeking these trackage rights exemptions and claiming they had nothing at all to do with

J



changimg existing collective bargaming agreements, CN sought to combine all three stand-alone
ratlroad properties under one collective bargaining agreement - a modificd version of the WCL
Agreement.

6. The only negotiating session that CN-Supenintendent Mark Hightower, the affiant in
CN's Reply, auended was on I'ebruary 28, 2008, wheremn he nsisted that CN must have one
agreement for the WCL, DWP and DMIR properties in order to achieve flmidity and manpower
utihization throughout the Duluth/Superior Terminal based on recent train congestion and delays at
Duluth/Superior. The UTU/CN General Chairpersons were quick to point out the fallacy of his
statement because the train congestion and delays at Duluth/Superior were the result of a
failed/inflexible operating plan, locomotive shortages, manpower shortages, cxcessive on-duty
periods, and re-crews. The aforementioned 1ssues all were further exacerbated by inclement weather
(10-20 degrees below 0) at the ime and the CN''s decision to increase the train volume in the Ranzer,
MN wvia Duluth/Superior to Chicago, IL comdor. Before the meeting adjourned, Mr Hightower
made 1t very clear that a “hub and spoke™ type agreement {o solve his concerns was unacceptable
This 1s the same type of hub and spoke concept that CN 15 now embracing,.

7. The next negotiations with CN occurred on February 28 and 29, 2008 at Duluth. MN.
The mtial purpose for these negotiations was to resolve the DMIR's UTU train and yard service
employees’ Section 6 notice and to finalize a permanent borrow-out agreement to address future
manpower shortages CN did not want to discuss the particulars regarding the DMIR Section 6
notice, but was only willing to discuss resolution of the Scction 6 notice through an implementing
agreement to put the WCL, DWP and DMIR properties under one collective bargaining agreement.

CN offered no proposal on how this was to be accomplished other than to indicate that the DMIR s




Carnegie Pension Pl:m,I health and welfare package, crew consist moratoria and all collective
bargaining agrcements must be chimmated CN offered no explanation regarding how the
elimination of the DMIR's pension, healthicare plan and collective bargaining agreements would
provide the operational efficiency they werc secking for the WCT/DWP territory involved.
Essentially, CN was holding DMIR's Section 6 negoliations hostage for a New York Dock
implementing agreement.

8. Subsequently, CN’s Senior Director of Labor Relations Roger McDougall and
Assistant Supenintendent Soto were adamant during the late August 2008 negotiations regarding this
New York Dock Section 4 notice that the DWTP and DMIR agrecments must be ehiminated and those
properties must be place'd under the WCL collective bargaiming agreement CN's Mr McDougall
also insisted that the DMIR employees’ Camegie Pension Plan and healtheare plan must be
chiminated. The elimination of these Plans was, as far as he was concerned, 4 non-negotiable item
When UTU questioned him on how stripping the DMIR employecs of their Carnegie Pension Plan
and healthcare plan increased operational efficiency and provided for the scamless operation of trains
through the Duluth/Superior Terminal, he refused to respond other than to say the “DMIR pension
and healthcare plans must be eliminated.” Dunng these same negotiations in late August of 2008,
Assistant Superintendent Soto was adamant that the DMIR collective bargaining agreements
pertaning to road/yard distinction, mulcage limitations and crew consist moratorium conditions must
be elimmated. Mr Soto was insistent that all DMIR brakemen/helper positions must be ehiminated
and that the carnier be granted the unfeticred right to force employees 1o any property/location
regardless of their home carnier affiliation. For the most part, UTU rejected CN's verbal August

2008 demands




9. CN's Tim Rice did offer UTU a proposed implementing agreement during the
September 18, 2008 negotiations regarding the Section 4 notice. (A truc and correct copy of'this CN
proposed implementing agreement is attached hereto as Exhibit B). The CN's proposed agreement
focused on a single sysiem agreement under a modified version of the existing WCL Agreement.

10.  On October 24, 2008, CN forwarded to UTU its proposal, a “hub and spoke”
agreement (A true and correct copy of this proposed agreement is attached hereto as Exhibit C).
CN's proposed agreement provided the carmer with the unfettered nght without further negotiations
o unlimited trackage nghts implementations, cross utilization of manpower from neighboring
properiics’ extra boards and pools, and unlimited switching by crews within the hub and spoke
territory with no line of demarcation for prior rights work and road/yard service, regardless of home
carrier affiliation. UTU rejected this proposal.

11.  InFmance Docket No 34424, CN was granied operational efficiencies via trackage
rights to operate DWP trains and crews on DMIR trackage and DMIR trains and crews on DWP
trackage. The trackage rights were codified n a collective bargamning agreement between the DWP
and DMIR and the employees represented by the UTU. The trackage rights provided the shippers
and CN with additional single-line service, etficient routing and car handling, and better usc of
equipment and assets. These same trackage rights provided the carrier with parallel routes which
permitted efficient operation of all through tratfic between Ranier, MN (International border} and
the Supernior, W1 termuinal/gateway, which is the crew change point for WC crews bound for Chicago
or other gatewuys. Thesc arc basically the same trackage rights at issue in Finance Docket Nos.

35045 and 35046 with mmor amendments.




I declare under penalty of perury that the foregoing 1s true and correet Cxecuted on

November _Z 5/ , 2008

/" lohn Babler®
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Septemboer 24, 2007

Mr Pat Erter Mr Kenneth Larson

General Chairman Geneml Charman

Un:ted Transportation Unmon Untted Transportanon Unjon
531N 23rd St 727 14°® Averue

Supenor, W1 54880 Two Harbors, MN 55616
Mr Kenneth Flashberger Mr. Pat Oqerd

General Charman General Chairman

Cruted Transpontanon Union United Transportation Umon
300 North Water Street 1807 Highway 2

New London, W1 54961-1852 Two Harbors, MN 55616

Mr Tom Jackson

General Chayrman

Lrted Transportation Uion
8884 West Branch

Duluth, MN 55803

Gentlemen.

Enclosed 1s a self-explanatory notice that has been posted for the information of irteresied
employees 1 connection with the acquisitions of Wisconsin Central Transponation Corporation

and Duluth, Missabe and Iron Range Railway Company by Canadian National Railway Co
(ST3 Dockets 34000 and 34423)

For the purpose of reaching the necessary implementung agreement we have arranged for
meetings to be held bemnnng at 9:00 AM on Tuesday, October 2, 2007 at Fitger's Inn located at
600 East Supenor Street, Du'uth, Minnesota.

Yours truly,

Senior D:rector ~ Labor Relations

EXHIBIT

A
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CANADIAN NATIONAL RAILWAY COMPANY
GRAND TRUNK CORPORATION AND WC MERGER SUR, INC.
DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
DULUTH,-MISSABE AND IRON RANGE RAILWAY COMPANY

FOX VALLEY & WESTERN LTD.
SAULT STE. MARIE BRIDGE COMPANY
WISCONSIN CHICAGO LINK

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
ML WISCONSIN CENTRAL LTD

Notice to Employoes

September 24, 2007

- The Surface Transportation Board, in decisions dated September 5, 2001, (STB Finance
Docket No. 34000), and April 9, 2004, (Finance Docket No, 34424), approved the acquimtion by
Canadsn Netional, Railway Company (“CNR™), etal of the Wisconsin Central Ltd. (“WC™) and
Duluth, Migsabe and Iron Range Railway Company (“DMIR™) respectively, subject to the
conditions for the protection of railroad employees described in New York Dock Rajlway-
Control-Brookivn Eastern District Terminal, 360 LC.C. 60 (1979).

The acquisitions ensble the rail systemn to provide more efficient, more reliable, and more
competitive rail service, The acquisitions also respond directly to shipper requirements for
improved rail infrastructure to handle the rapidly growing north-south trade flows stimulated by
NAFTA.

To achieve the efficiencies of the tansactions, it is necessary to consolidate the tran
operations of the Duluth, Winnipeg & Pacific (“DWP"), the Duluth, Missabe and Iron Range
(“DMIR™), and the Wisconsin Centrai (“WC") into one temitory. The consolidation will not
result in the'abolishment of posihons. The reason for the consolidation is to provide inereased
efficiency, better utilization of the workforce, and improved customet service

Employess who are adversely affected by this transaction will be entiried to the employee

protective conditions described in New York Dock Railway — Control — Brookiyn Eastern
Distnet Tenmingl, 360 1 C.C. 60 (1979)

This notice is served pursuamt to Article L, Section 4 of the protective conditions.

R. K MacDougall
Senior Director - Labor Relations



Implementing Agreement

Between

WISCONSIN CENTRAL TRANSPORTATION CORPORATION
And

Its Employees Represented By
UNITED TRANSPORTATION UNION

TRAINMEN
on the former

Wisconsin Central Transportation Corporation (WC)

Fox Valley & Western Ltd. (FV&W)
Sault Ste. Marie Bridge Company (SSAM)
Duluth, Winnipeg & Pacific Railway Company (DWP)
Duluth, Missabe & Iron Range Railway Company (DM&IR)

Whereas, the Surface Transportation Board (STB), in decisions dated September 5, 2001, (STB Finance Docket

No. 34000) and April 9, 2004, (STB Fmance Docket No. 34424), approved the acquisition by Canadian National
Railway Company (“CNR"), et al, of the Wisconsin Central Transportation Corporation (WC), and Duluth, Missabe and
[ron Ra.nge Pmlway Company (DMIR) respectwely, subject to the condmons for the protection of railroad employees in
. Y ) 0l g ymipal, 360 1.C.C. 60 (1979), (“Protective

WHEREAS, the parties to this Agreement are the Duluth Winnipeg and Pacific (DWP), Duluth, Missabe and
ron Range (DMIR), Wisconsin Central Transportation Corporstion. (WC or the “Company”) and the United
Trangportation Union (“UTU™), representing the Trainmen on the DWP, the WC and DMIR. The intent of the
Agreement is to provide fluidity of train operations throughout the temntory from Chicago, Illinois to Ranier, Minnesota
while protecting the respective rights, privileges, agreements, employment security and quahty of life of the train
service employees employed therein.

IT IS AGREED:

ARTICLE 1 - PURPOSE
The fundamental objective of the Company 1s to operate a safe, efficient and cffective railroad transport operation and a
key component to the success of this venture 1s the contnbution of a Conductor (Trainman).

This Agreement is founded on a principle of paying for Trainmen’s time on an all-inclusive basis and contemplates that
m order for the operation to be successful, individuals shall perform all duties requested of them, subject to the
provisions contained herein,

ARTICLE 2 - GENERAL PRINCIPLES
A. In this Agreement, words importing the singular shall include the plural and vice versa where the context requires.
Words importing the masculine gender shall include the feminine where the context requires.

B. This Agreement is intended to be applied in a non-discnminatory manner without regard to age, race, creed, color,
gender, national origin, disability, sexual onentation or mantal status.
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C. The parties rccognize that this is a new Agreement, which replaces any and all exssting Agreements, unless
otherwise provided, and introduces changes in the workplace [n recognition of this, 8 commuttee consisting of the
UTU General Chairperson, a UTU Member appointed by the General Chairperson, and the Company’s General
Manager(s) Operations and Sr Darector Labor Relations or their respective designates, two from each party, shall
be established. This commuttee shall be known as the Labor/Management Committee, and shall meet semi-
annually, unless otherwise mutually agreed, to review the apphication of this Agreement

ARTICLE 3 - RECOGNITION

A. This Agreement covers all Trainmen employed by the Company and represented by the United Transportation
Union under the Railway Labor Act, as amended.

B The terms “Conductor” and "Trainman" as herein referred to shall include employees represented by the United
Transportation Union, except where otherwise specifically provided for herein. The term "Company” shall mean
the Wisconsin Central Transportation Company consisting of 1ts subsidiaries Wisconsin Central Ltd., Fox Valley
& Western Ltd., Sault Ste. Mane Bridge Company, Duluth, Winnipeg & Pacific Railway Company and Duluth,
Missabe & Iron Range Railway Company. The term "Union" or "General Committee” shall mean the United
Transportation Union.

C. The right to make and interpret contracts covenng rules, rates of pay and working conditions on behalf of
Trawnmen covered by this Agreement shall be solely vested in the regularly constituted General Commuttee of the
United Transportation Union.

D. Where the term "duly accredited representative” appears herein, 1t shall be understood to mean the regularly
constituted General Committee and/or the Officers of the United Transportation Union of which such General
Commuttee or Officers are a part of.

ARTICLE 4 - SCOPE RULE

Trainmen subject to this Agrecment shall perform the traditional duties of a Trainman, which entail responsibilities such
as switching of rml cars, interchange, handling switches, inspecting rail cars, bleeding cars, performing walking and
rear-end air tests, preparing reports while under pay, using communication devices, copying and handling trawn orders,
clearances and/or messages, spotting and/or movement of trains, rail cars and equipment on trackage in all yards and on
all road territones owned and operated by the Company. Additionally, the Company may establish Utihty Man
Posttion(s) and such Utlity Man Position(s) shall perform the tradittonal duties of a Utihity Man. Where Utility Man
Position(s) are established, Trainmen shall perform the traditional duties of this position. Additionally, Trainmen may
perform the traditional duties of a Tramman in connection with work associated with assignments such as, but not
limited to, a wrecking crane, test cars, flagging, and pilotmg.

Note 1: Trainmen shall not be required to perform duties outside the aforementioned Scope Rule and shall not be
censored nor disciplined for refusing to do so.

Note 2: No Company official(s). non-craft employee(s) or non-employee(s) shall be used to supplant or substitute in
the exclusive work of any Trainman working under thus Agreement. However, this Agreement recognizes that
crewmembers work as a utut and that Engineers may occasionally be required to operate switches. (Q&A 1)

Note 3. Onc or more Trainman position(s) must be on all assignments. (Q&A 2 and 3 and Side Letter 16)

ARTICLE 5 - WAGES

A. i) Effective the date of this Agreement the rate of pay for a Conductor will be $32.15 per hour for all Trainmen
covered under this Agreement. This rate will apply to all time on duty, unless otherwise specified in the
Agrecment.

ii) Effective August 1, 2009, a three per cent (3%) increase 1n the rate of pay for Conductor will result 1 $33.11
per hour This rate will apply to all time on duty, unless otherwise specified in the Agreement
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1i1) Effective August 1, 2010, a three per cent (3%) ncrease in the rate of pay for Conductor will result in $34.11
per hour. Thus rate will apply to all ime on duty, unless otherwise specified in the Agreement

iv) Effective August 1, 2011, a three per cent (3%) increase m the rate of pay for Conductor will result n $35.13
per hour. This rate will apply to all time on duty, unless otherwise specified in the Agreement.

v) Effective August 1, 2012, a four per cent (4%) increase in the rate of pay for Conductor will result in $36.54
per hour. This rate will apply to all time on duty, unless otherwise specificd in the Agreement

B. 1. Ten (10) hours or less shall consuitute a basic day. Pay for all time on duty after ten (10) hours shall be at the
rate of time and one half on the minute basis at the applicable rate.

2. The rates provided for herein shall apply to all ime on duty, unless otherwise specified in the Agreement. The
Company may require Trainmen to work 1n excess of ten (10) hours per tour of duty and Trainmen will be
paid on a minute basis at the applicable rate of service performed. Trainmen requesting to be relieved during
their tour of duty shall be paid actual time on duty provided a supervisor grants their request.

C. New hired Trainmen assigned to the traning program shall be paid an entry rate equivalent to mnety percent (90%)
of the Conductor’s hourly rate of pay. Upon accumulating one (1) year of service or upon qualification as
Conductor, whichever occurs first, such Trainmen shall be paid at one hundred percent (100%) of the apphcable
hourly rate of pay

D. Firemen-in-Tramning (commeonly referred to as Engineer Tramnees) assigned to the engineer tratning program shall
be paid a rate equivalent to ninety percent (90%) of the engineer’s full (100%) hourly rate of pay. Upon
completion of the training program, the engincer qualified trainee shall be paid onc hundred percent (100%) of the
applicable hourly rate of pay for the craft he 1s working in.

E. Unless otherwise provided in this Agreement, the rates of pay as mdicated herein represent complete and total payment
for the performance of all work, which 13 associated with the Trainmen covered by this Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. A Trainman who has established seniority on the Trainmen’s seniority roster(s) on or prior to the effective date of this
Implementing Agreement shall be known and designated as a “Protected Trainman™. Such Protected Trainmen shall not
be furloughed as a Trainman for any reason

Note: A Trainman who was suspended or dismissed prior to the effective date of this Agreement and is
subsequently reinstated with semority nights umimpaired shall be designated a Protected Trainman, A
Protected Trainman who is or becomes dismussed or suspended and who is subsequently reinstated with
scnionty rights unimpaired shall remain a Protected Trainman.

B A Protected Trainman shall be provided a Regular Assignment or a Guaranteed Extra Board position.

ARTICLE 7 - SENIORITY
Section 1 - General

A, The nght to preference of work and the right to bid an assignment(s) shail be governed by semonity subject to prior
nghis. The Trainman oldest in senionty, taking in consideration prior rights seniority if applicable, shall be given
the prefercnce of work and the nght to bid the assignment(s) of his choosing in accordance with the applicable
provision(s) as contained 1n this Agreement. (See Side Letter 2, Side Letter 3 and APPENDIX A - Prior Rights
Semonity Roster.)

B. The Company will keep the General Chairperson and each Local Chairperson of the UTU supplied with lists of
Tratnmen and their semonty dates (prior rights 1f apphcable) in sequential order as Trainmen 1 conformiuty with
their standing as recorded on the hsts subject to the riles hereinafter provided for.



Section 2 — Establishment of Seniority Date

The seniority date of newly hired Trainmen shall be the first date of service performed. In the event more than one
Trainman is hired on the same date (start classroom together), semority will be allocated in the order of last four (4)
digits of their Social Security numbers — highest first. In the event the last four digits of the Social Secunty numbers are
identical, the next two (2) numbers will be utilized.

Section 3 - Furjonghed Trainmen

A

Tramen who are hired subsequent to the effective date of this Agreement, subject to manpower requirements, may be
furloughed. In the event such Trainmen are furloughed they may be used to fill Trainmen vacancies in accordanoe with

their semonty as provided for i this Agreement when extra Trainmen are unavailable to fill such vacancies. This applies
to vacancies ordinanly filled by extra men. Furloughed Trainmen must provide the Company with a current telephone
numbers to be contacted 1f they desire to protect service requirements when the procedures provided for in Article 11
(GEB) have been exhausted.

Furloughed Trainmen shall be subject to recall and shall be provided a recall to service notice via certified letter which shall
be sent to therr last known address. Trainmen must respond to the Company withun fifieen (15) days and must report for
duty within tharty (30) days from the date of receipt of the certified letter. It is the firloughed Trainman’s responsibility to
provide the Company with their current address. Trammen who fail to report as outlined herein shall have their name
removed from the senionty roster and therr service with the Company shall be termmated.

Section 4 — Re-eptering Service

Trainmen reinstated to service shall retain their rank of senionty and any prior rights Trammen re-hired to service shall
lose their former rank and enter the service as new Trainmen.

Section 5 - Seniority Retention

A,

Yardmasters and Managers/Company Officers who hold traun service senionty but do not belong to the UTU shall
be required to pay monthly seniority retention (“SR™) fees to the UTU, in an amount equal to the full monthly dues
payable to UTU and its subordinate units by a member of that organization, in order to retain train service
semority. Such fee shall be payable at the same time as monthly dees are payable by a UTU member. Any non-
member who fails to pay the SR fee when due shall be promptly notified of that non-payment by the UTU by
certified mail If such default has not been cured within thirty (30) calendar days after the date of such notice, the
UTU shall provide the Company wnitten notification of the non-payment and that individual’s seniority in the train
service class/crafl involved shall be extinguished effective on the first calendar day after expiration of the 30-day
notice period, subject to subparagraph (c) below

The SR fee required under this paragraph will be payable by an employee on a monthly basis beginning with the
first full calendar month that immediately follows completion of his SR service period. An employee’s period
commences with his first day of compensated scrvice as Yardmasters or Managers/Company Officers that occurs
after the date this provision is implemented at the location involved. If an employee covered by this paragraph is
set back to train service and is subsequently transferred to a Yardmaster’s position or who becomes a
Manager/Company Officer at a location where this provision has been implemented, a new SR service penod (as
defincd above) will be apphicable to such employee.

If an employee whose tram service senionty has been extinguished pursuant to subparagraph (A) 1s subscquently
set back to train service because of insufficient senionty to hold a Yardmaster position or a Manager/Company
Officer position, he shall be placed at the bottom of the senionty roster involved Such employee shall be deemed
to have forfeited all agreement-based rights and/or benefits for which he was entitled or eligible based upon lus
former train service senionty.

The provisions contained in this Section shall only be implemented upon thirty (30) days written notice by the
General Chairperson of the UTU to the St Director Labor Relations.



Section 6 — Seniority Mainteyance

C.

Each employee 1n a train service class/craft represented (for RLA purposes) by the UTU who does not hold
membership i that orgamzation will be required to pay a monthly semonty maintenance (“SM™) fee to UTU in
order to confinue o accumulate train service senicnty The SM fee shall be based on the costs of negohations,
claim/grievance/discipline handling, and internal goverance as indicated in UTU"s Fees Objector Policy and/or
the most recent LM-2 Report filed by UTU with the United States Department of Labor, but in no event shali 1t
exceed the full amount of monthly dues payable to UTU and its subordinate units by a member of such
organization. The SM fee required under this paragraph will be payable by an employee on a monthly basis
beginntng with the first full calendar month that immediately follows completion of his SM service period. An
employee’s SM service period for this purpose shall mean the thirty (30) calendar days period that commences
with his first day of compensated service 1 a UTU-represented tratn service class/craft that occurs after the date
this provision 1s implemented at the location involved. If an employee covered by this paragraph is promoted to
engine service and is subsequently set back to tram service at a location where this provision has been
implemented, a new SM service period (as defined above) will be applicable to such employee

The UTU shall funish to the Company wrnitten notification of the amount of the applicable SM fee(s) duc under
this paragraph by July 1 of each calendar year, which amount will remain 1 effect until the succeeding July 1.
The initial notification of the SM fee amount(s) under this paragraph will be made withun thurty (30) calendar days
of the date this Letter of Intent is implemented at any location and will remain m effect until the succeeding July 1.
The applicable SM fee will be payable at the same time as dues are payable by a UTU member. Any non-member
of the UTU in train service who fails to pay the SM fec when due shall be promptly notfied of that non-payment
by the UTU by certified mail. If such default has not been cured within thirty (30) calendar days after the date of
such notice, the UTU shall provide the Company written notification of the non-payment and that individual's
semority 1n the tramn service class/craft involved shall be frozen effective on the first calendar day after expiration
of the 30-day notice period.

The provisions contained in this Section shall only be implemented upon thuty (30) days written notice by the
General Chairperson of the UTU 1o the Sr. Director Labor Relations.

Section 7 — Senjority Districts and GEB Locations

The right to work Trainman position(s) on an assignment(s) shall be determined by seniority. Subject to prior rights,
senionty shall prevail as follows - first, by semionty within the home terminal where the vacancy occurs and second, by
seniority within the District where the vacancy occurs; and third, by system seniority. A Tramman who transfers mto a
Terminal within the District shall exercise his senionty withim that Terminal based upon his system seniority date. 1t is
understood that a Trainman shall maintain senionty n only one (1) home terminal at any given time - i.e. the location at
which be 1s currently assigned. A Trainman may exercise his semority within the home termunal in accordance with the
applicable provisions as contained in Attachment A. (Q&A 4)

Upon the effective date of this Agreement, the following Senionty Districts and Home Termunals shall be maintamed:

Seniority District 1

Home Terminal 1 - Extra Board Location and Source of Supply — Schiller Park
* Protects Chicago District vacancies up to Leithton (Q&A 5) and at other locations
established within the prior right Home Termunal

Seniority District 2
Home Terminal 1 - Extra Board Location and Source of Supply - Wankesha

e Protects vacancies at Waukesha / Burlington / Milwaukee / DBR Jet. / Down to Mundelein
and at other locations established within the prior nght Home Terminal

Home Terminal 2 - Extra Board Location and Source of Supply - Fond du Lac
e Protects WC and FVW vacancies at Fond du Lac / Spur 126 and at other Jocations
established within the pnor nght Home Terminal
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Senioritv District 3
Home Terminal 1 - Extrs Board Location and Source of Sapply - Stevens Point
e Protects WC and FVW vacancies at Stevens Pomnt / Marshfield / Waupaca / Wausau /
Rhinclander / Bradley and at other locations established within the prior nght Home
Terminal
Home Terminal 2 - Extra Board Location and Source of Supply — Wisconsin Rapids
e Protects FVW and WC vacancies at Wisconsin Rapids / Taylor / Memllan / Arcadia (Q&A
6 and 7) and at other locations established within the prior nght Home Terminal

Seniority District4 - WC Lines
Home Terminal 1 - Extra Board Location and Source of Supply - Pokegama (Superior)
e Protects WC prior right vacancies at Pokegama / Ladysmith / Mellen / Park Falls /

North Ironwood / Stone Lake and at other locations established within the prior nght Home
Termunal

Home Terminal 2 - Extra Board Location and Source of Supply - New Brighton
® Protects WC prior nght vacancies at New Brighton / New Richmond / Chippewa Falls and
at other locations established within the prior nght Home Terminal

Seniority District S
Home Terminal 1 - Extra Board Location and Source of Supply - Green Bay
e Protects SSAM and WC vacancies at Green Bay / Mannette and at other locations
established within the pnor right Home Ternunal
e Protects FYW and WC vacancics at Green Bay / Wrightstown / Manitowoc and at other
locations established within the pnor nght Home Terminal
Home Terminal 2 - Extra Board Location and Source of Supply - Neensh
e Protects WC and FVW vacancies at Neenah / Oshkosh / New London / Appleton /

Kimberly / Kaukauna / Hilbert and at other locations established within the prior right
Home Terminal

Secnlority District 6

Home Terminal 1 - Extra Board Location and Source of Supply ~ Gladstone
e« Protects SSAM and WC vacancics at Gladstone / Escanaba / Quunnesec / Niagam /

Pembimne / Ishpeming / and L'Anse at other locations cstablished within the pnor right
‘Home Terminal

Home Terminal 2 - Extra Board Location and Source of Supply — Trout Lake
o Protects Trout Lake and Sault Ste. Marie, MI and at other locations established within the
prior nght Home Terminal

Scniority District 7 - DWP Lines
Home Terminal 1 - Extra Board Location and Source of Supply — Pokegama (Superior)

® Protects DWP pnor nght vacancies located north of Pokegama to and including Ramer and
at other locations established wathin the pnor right Home Termmal

Secaiority District 8 - DM&IR Lines
Home Terminal 1 — Extra Board Locatlon and Source of Supply — Proctor {(Missabe)
o Protects DM&IR (Missabe) prior right vacancies at Proctor / Keenan / Two Harbors and at
other locations established within the pnor nght Home Terminal
Home Terminal 2 - Extra Board Location and Source of Supply —~ Two Harbors (Iron Range)

e Protects DM&IR (lron Range) prior right vacancies at Two Harbors and at other locations
cstablished within the prior right Home Terminal
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Note 1: The Company shall negotiate with the Union prior to bulletining positions where 1t 1s proposed to
establish any new terminals within the Home Terminal or Distnict in addition to those shown
above.

Note 2: The Company shall normally bulletin assignments at outlying points not listed above to the Home
Terminal in closest geographic proximity within the District via highway mules.

Note 3: The prtor nght positions on the former DWP and former DM&IR will cease to exist when the last
prior right Trainman on the respective prior nght Distnict retires, resigns or otherwise ends hus
employment relationship with the Company. Side Letter 2 — Prior Rights continues to apply
clsewhere. (Side Letter 3)

Section 8 - Senlority Roster

A. A single WC System Senionty Roster will be compiled by dovetailing the WC, DWP and DM&IR rosters by using
the Trainmen's earliest train service seniority date on their respective pnior right property. This new roster will
have the Trainmen's prior right Districts listed next to their name. This new roster will be identified as
APPENDIX A attached hereto.

B Seniority roster shall be compiled by the Company and posted on or before January | of each year with copies
furnished to the General Chairperson and Local Chairmen. Rosters shall show each Trainman's name, rank, date
of senionity, status and prior rights Districts if applicable. A senjonty date not protested within 60 days from its
first posting shall be considered permanently cstablished, and future requests for changes shall not be considered
except to correct typographical errors.

C. Tranmen establishing seniority on or after the effective date of this Agreement shall be placed at the bottom of the
System Seniority Roster in accordance with their relative Trainman’s seniority date. Trainmen hired on or after
the effective date of this Agreement shall have no pnior nght designations.

A. Tranmen who have establizhed seniority subsequent to Apnl 1, 2002 shal! be required to accept transfer to engine
service. If the number of applicants for engine service 18 wnsufficient to meet the Company’s needs, such needs
shall be met by requiring Trainmen who established seniority subsequent to April I, 2002 to transfer to engine
service in inverse senmiority order, or forfeit senionty as a Trainman. Trainmen failing to pass the tramsfer
requirements for engineer shall result in automatic termination of all semionty and rights to work under this
Agreement

B. An Engineer possessing Trainman’s seniority shall only be permitted to exercise his seniority rights as a Trainman
in the event he 1s in furlough status from engine service. The exception to this condition is applicable only to the
DWP - E Northemn Lines territory. In the event a Locomotive Engineer exercises his Tramman's seniority in
connection herewith, such Engineer, when recalled to Engine Service, shall be recalled in seniority order by virtue
of tus Engincer senionty, 1.e., the semor Engineer being recalled to Engine Service before a junior Engineer.

C. Trainmen who have prior rights seniority will have the same prior nghts semonty as Engineers.
Scction 10 — Transfer to Yardmaster and Flowback

Trainmen shall be offered first right of refusal to transfer to regularly assigned/fullime Yardmaster position(s) when
such positions are available. A Trainman who transfers to the position of Yardmaster shall retain and accumulate s
seniority as a Tramman. In the event such Tramman is demoted or i furlough status as a result of insufficient
assignments for a Yardmaster position, he shall be permitted to flowback as a Trainman.
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ARTICLE 8 - JOB VACANCIES AND BIDDING

A. Regular assignments that are intended to tie-up at the home terminal each day shail be established and bulletined
to work five (5) consecutive tours of duty with two (2) consecutive rest days with a minimum of 48 consecutive
hours off. Assignments that are bulletined with an away-from-home terminal shall be established and may be
bulletined to work six (6) consecutive tours of duty with two (2) consecutive rest days with a minimum of 48
consecutive hours off or to work five (5) consecutive tours of duty with two (2) consecutive rest days with a
minimum of 48 consecutive hours off. (Q&A 8 and 9)

Note 1: Assignments shall have a designated starting time or call window. No less than seventy-five percent
(75%) of freight service shall be Regular Assignments. No less than seventy-five percent (75%) of
prior right WC freight runs at the Pokegama/Superior terminal shall be regularly assigned. No less than
seventy-five percent (75%) of prior right DWP freight runs at the Pokegama/Superior terminal shal} be
regularly assigned No less than seventy-five percent (75%) of prior right DM&IR freight runs at the
Proctor terminal shall be regularly assigned. No less than seventy-five percent (75%) of prior right
DM&IR freight runs at the Two Harbors terminal shall be regularly assigned. To determine the
seventy-five percentile referred to herein, the measurement period will be 60 days prior to the
advertisement bulletin for the tri-annual bd.

Note 2: In the event the 48 consecutive hour rest peniod is utilized, such rest period shall commence when the
assignment ties up at the home termunal following the five (5) or six (6) tours of duty, whichever is
applicable. Refer to Side Letter 8, Side Letter 9 and Side Letter 10.

B.  Where regular assignments have been established, cach regular assignment shall be advertised and assigned rest day(s).
Trainmen shall id regular assignments by virtue of semonty, prior rights will prevail, if apphcable.

C.  Regular assignments that tie-up at the home termunal and/or away-from-home terminal may be bulletined with a
four (4) hour call window or an assigned start time at the home terminal. (Q&A 10-18)

Note: The “call window™ is the window during which the assignment is scheduled to start. The two-hour call is
in advance of this time.

(1) For regular assignments with call windows, if rested but not called to start within the designated window,
the Trainman shall be considered on pay after the expiration of his advertised window; however th:s shall
not count towards overume or hours of service. If not called to start within cight (8) hours from the end of
therr call window they shail be compensated a basic day and shall have fulfilled the requirement to protect
the call window for that day,

(i1) The bulletined call window or assigned start ime apphies whenever the Trainman ties-up at the designated
home terminal.

D. Guaranteed Extra Board positions shall be establhished where the needs of service dictate and shall be bulletined to
work five (5) consecutive days with two (2) consecutive scheduled rest days (not less than 48 consecutive hours)
alternately to work six (6) consecutive days with one (1) scheduled rest day (not less than 24 consecutive hours).
By mutual agreement between the Company and the respective Local Chainman at the GEB location, GEB
assignments at each individual icrminal may be bulletined to work five (5) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or six (6) consecutive days with two (2)
consecutive scheduled rest days (not less than 48 consecutive hours) or eleven (11) consecutive days with three
(3) consecutive scheduled rest days (not less than 72 consecutive hours). On GEB's utilizing the 5 and 2 and/or 6
and 2 work/rest schedule, the GEB guarantce will be pro-rated accordingly. GEB’s may have more than one
work/rest schedule assigned thereto. Trammen shall bid GEB position(s) by virtue of seniority with pnor rights
controlling 1f applicable.



E. Regularly assigned Utility position(s) may be established to assist an assignment(s) pursuant to the provision(s) of
Article 4 herein and shall go on duty at his rcgular on duty point and tie up at lis regular off duty pomnt Utility
positions shall be used to assist other assignments or assist in expediting the movement of trains pursuant with the
terms of this Agreement. Trainmen shall bid Utility position(s) by virtue of senionty, prior nghts controlling, if
apphcable. (Q&A 19 -22)

F. If at or in route to an away-from-home terminal on the last working day of a Trainman's schedule, the
Trainman shall deadhead {or work) back to the home termmal 1n order for such Trainman to be afforded his
scheduled rest day(s). However, if tied up at an away-from-home terminal, the Trainman shail work (or
deadhead) back to the home terminal 1n the normal rotation of crews at the away-from-home terminal. The
rest day(s) shall begin when the Trainman ties-up at the home terminal. (Side Letter 8 and Side Letter 10)

G. Each termmnal shall maintain a bulletin listing all assignments/positions, including Guaranteed Extra Board
positions, which shall include (a) the job title and the normal assigned duties of the job, (b) the home
terminal and, where applicable, the away-from-home terminal, (¢) whether the job is anticipated to tie up at
the on-duty point or at an away-from-home terminal, (d) the starting tume or spread time of the assignment, if
applicable, {c) the assigned day(s) off and (f) prior right designation, if applicable. Nothing 1n this provision
restricts the Company from tying-up an assignment at the home terminal on any day of the assignment.

Section 2 — Assicninent to Positions

Trainmen shall make application to positions in accordance with the Standing Bid system as provided for in
Attschment A. This system shall govern the awarding of all assignments and/or positions.

Note: The provisions of Attachment A will not apply to the former DM&IR Line while that territory 15 under
the 7 Day Mark Agreement. The Company agrees to give the General Chairman 120 days advance
written notice of their intent to abolish the 7 Day Mark Agreement. The DM&IR will then come under
the provisions of Attachment A — Standing Bid/Tri-annual Bidding.

Section 3 — Transfer/Botrow-out

Temporary Transfers

A. Trainmen may be offered voluntary temporary transfers from one Seniority District to another as contained herein
n Article 7 Section 7 — Semority Districts and GEB Locations. The senjor Tramnmen shall have preference, and
when retuned to thetr home distnct they shall be placed on assignments of their choice as idenufied on their
standing bid form.

B. Trainmen who have volunteered to temporanly transfer must be retumed to their home terminal within their
District within ninety days (90) of the transfer. The General Chairperson and the General Manager may mutually
agree to extend the mnety-day (90) limit of a temporary service assignment transfer.

C. Positions shall be advertised seven (7) days in advance of an anticipated temporary shortage of Trainmen at 2
specific location(s), initially to Trainmen on the adjacent Seniority District(s). In the event applications are not
received from Trainmen 1n the initial step, then the shortage positions shall be advertised to Trainmen on all
Seniority Distncts. Apphicants shall be selected based upon senjority and the requirements of service at the
home terminal within the applicant's District, qualifications being equal.

Successful applicants shall be required to protect service at the shortage location for a minimum of thirty (30)
days unless released by the Company. This time frame may be extended as mutually agreed. Applicants who
remain on the working board for the duration of the position assigned and fully protect the Company's service
requirements shall be provided the following:

1 Company lodging at the shortage location and an all-inclustve daily meal allowance of $20.00.

2 In hien of Company provided transportation and the standard dnving allowance, the Company shall rermburse
the Trainmen a weekly allowance of $150.00 for transportation costs.

3. The money amounts cited i C.1 and C.2 contained herein are subject to any wage increases.
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4, No reimbursement for travel shall be made where the Company provides transportation.
5. Assigned rest days shall be provided which shal) be applicd in the manner outlined 1 Section 1 herein.

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A. When an assignment is to be annulled on a holiday, the Company, when provided with the appropnate advance
notice from Customer(s), shall provide a Trainman assigned thereto at least twenty-four (24) hours’ notice.
(Q&A 23)

B. No pay will be allowed when an assignment s annulled on New Year's Day, President’s Day, Memonal Day,
Good Friday, Independence Day, Labor Day, Thanksgiving Day, the Day afier Thanksgiving, Christmas Eve
Day, Christmas Day or New Year's Eve Day, unless the Trainman utilizes a personal leave day or a single
vacation day.

C. When an assignment(s) 1s annulled on other than one of the General Holidays referred to in sub-paragraph B
heremn, the Trainman assigned to the position shall be pard a basic day of ten (10) hours at the apphcable straight
time rate and it shall be considered 2 day of compensated service.

D. Ifa Guaranteed Extra Board assignment is annulled on a hohiday, the guarantee will be reduced by 1/10th. (Q&A
24)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A. Trainmen shall be assigned a position 1n accordance with the Standing Bid system as provided for in Attachment
A. This system shall govern the assignment to positions.

B. 1. A Trmeinman whose position is abolished shall be given a mimmum of twenty-four (24) hours notice, which
shall be satisfied by advising the Trainman by telephone or by 1ssuing a bulletin seven (7) days in advance,
and he shall be allowed to exercise his scmority to any assignment within the terminal in which he is located
by displacing a junior Trainman in accordance with the individual’s standing bid.

Note: In the absence of having a remaining standing bid selection the Trainman has twenty-four (24)
hours in which to exercise his terminal senionty, or be assigned a position by the Company.

2. If unable to displace a junior Trainman 1n the Terminal, the Traimnman shal! exercise his senionty to displace a
Jumor Trasnman within the District; if applicable, he shall exercise his system rights.

Note 1:  In the absence of having 2 remaining standing bid selection, the Trainman has forty-eight (48)
hours in which to exercise his District or System semonity or he shall be assigned a position by
the Company.

Note2: A Trainman who 13 employed on or subsequent 1o the effective date of this Agreement who is
forced to a location that is more than one hundred (100) mules from the location from which
displaced shall be permitted a reasonable time not exceeding seventy-two (72) hours to take up
the position.

Note3: A Tranman who 1s forced or protects service at & location that 1s more than thurty (30) miles from
s home location shall, upon request, be provided lodging as outlined 1n Article 17 Section 1
paragraph B for a minimum of thitty (30) calendar days for cach qual:fying event.

C. Permanent changes in rest days, home termnal, or a change in thc assigned start time from the onginal bulletined
start time of one (1) hour or more shall entitle the affected ‘Trainman to be placed in accordance with the Standing
Bid provisions, which must be requested at the time he 15 notified of the change. Temporary changes in assigned
window times muss not be made without the concurrence of the Local Chairman  (Q&A 25)
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ARTICLE 11 - GUARANTEED EXTRA BOARDS (GEB)

A\

Where Guaranteed Extra Boards (GEB) have been established (in accordance with Asticle 8 - Job Vacancies and
Bidding), each GEB position shall be advertised and have assigned rest day(s). (Side Letter 11 and Side Letter 12)

The scheduled rest day(s) will commence at 06:01 hours, with the Trainman automatically marked back to the board
at 06.01 following his rest day(s). Guaranteed Extra Board Tramnmen shall not be called for duty on an assignment
that commences on or after 20'00 hours on the day preceding therr rest day(s). However, at the Trmnman's
option he may accept a call for duty subsequent to 20:00. Trainmen who elect this option must inform the Crew
Caller by 06:00 the day preceding their scheduled rest day. (Q&A 26)

If the Tramman is currently working or away from the home terminal at the time the scheduled rest day(s) are to
begin, the rest day(s) shall begin at the Trainman's tie-up time at his home termnal) and shall consist of one (1) day
with a minimum of twenty-four (24) consecutive hours, or two (2) consecutive days with 4 mnimum of forty-cight
(48) consecutive hours off, or three (3) consecutive days with a minumum of seventy-two (72) consecutive hours off,
depending upon which rest day cycle is being observed. The Trainman shall automatically be marked back to the
bottom of the board at the expiration of that time and such Treinmen’s guarantee shall not be reduced as a result
thereof, (Side Letter 11)

. For the purposes of prorating guarantees, Trainmen exercising senionty to the GEB part way through the guarantee

peniod (for guarantee purposes only), shall be shown on the GEB at 06:01 hours afier the exercise of their seniority
and their guarantee shall be pro-rated accordingly.

Increases or decrcases to the GEB can occur at any time; however, if the board is increased or decrcased
effective at any time other than as prescribed in the Standing Bid process, the Trainman added shall be paid
& day’s guarantee in the event no other service is performed on that calendar day. In the application of this
paragraph, Trainmen hired on or subsequent to the effective date of this Agrecment that are cut off the
GEB shall be paid a day's guarantee in addition to all other earnings.

C. GEB’s shall operate on a first-in, first-out basis, based on tie-up time Where more than one Trainman 1s marked back up
to the Board at the same time thear previous tie up hume shall govern relative order.

D. Unless otherwise provided for herein, Trainmen assigned to GEBs shall fill temporary vacancies and extra assignments at
the location of the respective Board and at the outlying pomnts normally protected by that Board.

In the event the GEB is exhausted, the assignment shall be filled by:
When filling vacancics on Trainmen Assignments — DWP Lines prior night Senionity District 7 - Pokegama

}. Protecting DWP Extra Board.

2. Supplemental Board - DWP *

3. DEW List - DWP (Conductors for conductor vacancies) *
4. DEW List - DWP (Engincers for Engineer vacancies) *
5. WC Extra Board *

6 WC Supplemental Board *

7 WC Rest Day Conductors *

8 DMIR Proctor Extra Board *

9. DMIR Proctor Supplemental Board

10. DMIR Two Harbors Extra Board *

11 Supplemental Board Two Harbors*

When filling vacancies on Trainmen Assignments — WC Lines prior right Senionty District 4 — Pokegama
(Supenor)



Protecting WC GEB

Supplemental Board ~ WC *

WC (Rest day Conductors) *

DWP Extra Board *

Supplemental Board - DWP *

DEW List - DWP (Conductors) *
DEW List - DWP (Engmeers) *
DMIR Extra Board — (Practor) *
DMIR Supplemental Board — (Proctor) *
10. DMIR Extra Board - (Two Harbors) *
11. Supplemental Board (Two Harbors) *

¥ O Nen W

When filling vacancies on Trainmen Assignments — DMIR Lines prior right Seniority District 8 - (Proctor —
Missabe)

Protecting DMIR Extra Board - (Proctor)

Supplemental Board — (Proctor) — (Days off) *
Protecting DMIR Extra Board - (Two Harbors) *
Supplemental Board — (Two Harbors) *

DWP extra board *

Suppiemental Board - DWP *

DEW List — DWP (Conductors) *

DEW List - DWP (Engineers

. WC Extra Board *

10. Supplemental Board - WC *

11. DEW List — WC (Rest day “don’t call me” Conductors) *

© 90 N Y E W N

When filling vacancies on Trainmen Assignments ~ DMIR Lines prior right Seniority District 8 - (Two Harbors —
Iron Range)

Two Harbors Extra Board

DEW List - (Two Harbors) *
Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Extra Board *

Supplemental Board - (WC) *

WC (Rest day Conductors) *

DWP Extra Board *

10. Supplemental Board - DWP *

¥ o N EWN -
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2

11. DEW List - DWP (Conductors) *
12. DEW List - DWP (Engineers) *

Note 1: * Denotes that the call 1s for only one tnp or roundinp, whichcver 1s applicable. The one tnp or
roundtrip condition also applies to vacancies at outlying locations.

Note 2: When a Trainman protects service on an assignment that 15 normally protected by another cxtra board
those camings can not be used to offset GEB guarantee on the Trainman’s assigned extra board.

When filling vacancies on Trainmen Assignments — WC Lines Semonty Districts 1, 2, 3, 5§ and 6 the following
vacancy procedures apply:

1. The senuor rested Trainman at the Terminal who has marked up to the Available Board as provided for
by Article 15, Section 5; 1f none,

2. The semor rested Tramman at the Termunal who has marked up to the Supplemental Extra Board
as provided for by Article 15, Section 5: if none,

3. The first-out quahfied rested Tramman on the nearest Guaranteed Extra Board(s) within the
Semority District via hughway miles; if none,

4. The senior resied Trainman who has marked up to the Supplemental Extra Board at the nearest
Terminal within the Sentonty District via highway miles; if none,

S. The first-out qualified and rested Trainman on the nearest Guaranteed Extra Board via ughway
mules on the adjacent Semonty Distnet.

6. Tramnmen used under provisions of D-3 or D-5 may be held for up to five (5) days or until he is
displaced by the retum of the regular Tramman, or by 2 senior Trainman on Board Ch
Day. Tramnmen released from an assignment shall return to their GEB and shall be placed on
the bottom of the Board in accordance with their tie-up time. (Q&A 27)

When Trammen mark back up for any reason, they shall be placed to the bottom of the GEB and the following shall
apply. (Q&A 28):

1. Trainmen who are first-out on the GEB and book off for any reason, or miss a call, shall be held off of the
GEB for a minimum of 12 hours.

2. Trammen not first-out and who book off of the GEB shall be held off the board for a minimum of 12 hours.

3. Trammen held in accordance with paragraphs 1 and 2 may be called for duty by the Company in the
event the working boards are exhausted. (Q&A 29)

4. On DWP the GEB will maintain its (11) and (3) work rest cycle. Nothing prohibats the parties from
mutually agreemng to other work rest cycles.

Trainmen assigned to the Guaranteed Extra Board shall be guaranteed a minimum of ten (10) Basic Day’s pay for a bi-
weekly period. One Basic Day’s pay shall be used to reduce the guarantee for any 24 hour period, or portion thereof
(other than a rest day) a Trainman 1s unavailable for service as outlined heremn. The one-tenth (1/10th) of the bi-weekly
rate shall be used for prorating the guarantee of a Trainman who 1 not assigned to the GEB for the full bi-weekly period.
All compensation credited to the Trainman dunng the pay penod, except mileage allowances and payments flowing from
a violation of this Agreement, will be deducted from that guarantee. (Q&A 30)

GEB positions shall be advertised and Trainmen shall bid such assignments by virtue of semonty.
GEB Trainmen shall be called for service not less than two (2) hours prior to the time required to report for duty.

The Company shall consult with the General Chairperson and provide ten (10) days advance wmtten notice prior to
establishing any new board and the tegritory it will protect. New GEBs can be established or eliminated at any location
consistent with the needs of service. A GEB can only be established to coincide with the beginmng of a pay penod.
Once a GEB has been cstablished, it cannot be eluninated until the end of the pay penod. )

All guarantec compensation paxd to Extra Trainmen shall be considered as compensated service and be used in the
calculation of, but not limited to, vacation pay and qualhification days.
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K. Except as provided for in Article 17 Section 3, when called for service, Extra Board Trainmen shall not make less than

L.

the basic day as provided for in Article 5.

Trainmen may be called to perform service at an outlying location or in connection with the Engineenng Department
(work train). Tratnmen so called may be tied up at any point away from therr home termunal on any of the GEB working
days, but 1f held subject to a call for such service, a day’s pay shall be allowed.

1. Trainmen called to “hold-down™ a position at an outlying point shall remain on such assignment for its
duration for up to one (1) calendar week, or until he 15 displaced by the return of the regular Trainman,
or by a Trainman assigmed on the tn-annul bid. GEB Trainmen relcased from an assignment shall retum
to their GEB and shall be placed on the bottom of the Board 1n accordance with their tie-up time (Q&A
3] and 32)

2. [If such Trainmen are not retumned to their home terminal upon completion of each work day, they shall
also be provided appropnate meal allowance(s) and lodging. Reasonable accommodations shall be
made to transport Trainmen to an eating facility.

3. Trainmen assigned to vacancies shall assume the terms and conditions of the assignment (start times,
rest days, etc)} Side Letter 8 and Stde Letter 12 )

4, Service as outhned herein shall be filled from the GEB.

M. Trainmen assigned to the GEB may bock for ten (10) hours undisturbed rest at the home terminal, however

it is understood that in the event Trainmen who elect to do so and do not perform service on that calendar
day as a result will be deducted 1/10" of their guarantee.

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A. Applications for employment as Trainman shall be approved or disapproved in writing within sixty (60) days

following the day the Trainman first becomes qualified as a Conductor and performs service as a
Trainman/Conductor with the Company.

An application that is rejected anytime within such period shall result in termmation of the Trainman's
relationship with the Company.

ARTICLE 13 - RULES / INSTRUCTION CLASSES

A.

Trainmen required to attend rule or instruction classes shall be made whole for any loss of earnings and in no
casc shall be paid less than actual time in attendance, except that no pay shall be required for Trainmen
attending remedial classes 1n lieu of or as part of the discipline process or as descnibed below. The Company
shall schedulc the rules and instructions classes for the Trainmen. Trainmen must mark-up immediately
following the conclusion of any classes, subject to the Hours of Service Act. (Q&A 33 and 34)

Where training takes place away from the Trainman's regular on duty point, lodging shall be provided, and the
Trainman shall be enuitled to allowances for meals and for travel between the regular on duty point and the
course accommodation.

Where an examination or test forms part of the training requirement, a Trainman is expected to meet the
required standard on the first attempt. If a Trainman 1s unable to achieve the necessary standard, he shall be
offercd additional training (without compensation) and shall be afforded further opportumities to retake the
cxamination, which must take place within ten (10) days of the first attempt and which shall be on own time.
A Tramman who fauls to attain the required standard at the completion of this penod, subject to an investigation,
may be deemed to have disqualified himself for employment and shall forfeit all seniority.

Trainmen who are required to attend rule or instruction classes during a normal tour of duty (i.e.: combined
with other service) shall not be paid additional compensation.
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ARTICLE 14 - ON AND OFF DUTY POINT

A.

Except as provided below, Trainmen shall have a designated point for going on and off duty each day. The
Company shall consult with the UTU Local Chairperson with junsdiction on the respective termtory prior to
bulletining positions where it 1s proposed to change any on or off duty points. (Q&A 35)

The starting time of a Trainman shall commence at the time he 1s required to report for duty, and his pay shall
continue until the time he s Lied up and released by the Company at the off duty location. The off-duty location
may be bulletined as train specific.

When Trainmen are relieved at other than their home terminal, the Company shall provide transportation to
the appropriate off duty point, which shall be at a recognized location designated by the Company as listed on
the most current job bullctin for the assignment.

Except as otherwise agreed, changes at the home terminal shall not be made in reporting and relief points
until suitable wash and locker room facilitics have been provided. At the home terminal, wash, locker, toilet
facilities and hot and cold running water shall be provided for Trainmen. An adequate parking area, with all
weather surfacing (gravel, slag, stone, etc.) shall be provided and mamntained where space is available on
Company property if free public parking is not readily available.

Once any crew 1s tied-up for rest (aggregate or otherwise) at an away-from-home terminal, the next tie-up shall be
at the home terminal,

ARTICLE 15 - CALLING FOR DUTY
Section 1 - Calling

A

A Trainman without a designated starting time shall be called not less than two (2) hours pnior to the time required
to report for duty, except in cases of emergency, such as floods, accidents, storms, etc , where Trainmen shal] be
required to report as soon as possible.

Trainmen must designate telephone numbers at which they can be reached for the purpose of being called. (Q&A
36)

When a major disruption to service occurs, the General Chairman shall be notified and the following plan may be
implemented:

The current call windows may be suspended and the effected Trammen shall be placed on a Road Pool Board in
the order of their call windows. Such Trainmen shall then be run first-in, first-out on any available assignment
other than temporary vacancies.

Trainmen shall be notified when they are to retumn to their normal call windows.

Note: A disruption to service is defined as a main line blockage duc to deraiiment, washout, fire, vandalism,
flood, or similar act of providence which results in the stoppage of trains on the North Division, which is
defined as all Lines between Chicago/Schiller Park, lllinois and Ranter, Minnesota.

Section 2 - Used out of Order

GEB Trainmen who are available but not called in the correct order (“runaround"} in accordance with the

procedures in this Agrecment shall be paid one half (1/2) of the basic day payment in addition to any other GEB
carmings. Such Trainmen shall remain first-out on the GEB.

There shall be no "chain" type payments and not more than one runaround payment for any particular assignment.

The incidence of runaround claims shall be reviewed m the conferences established pursuant to Article 28 in this
Agreement to 1dentify and correct any systematic problems.
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D.

E.

A Trainman that operates to a off duty pomt that is the source of supply point for Tramnmen at that location and
subsequently operates a tramn out of that off duty point 1n route to his regular on duty point shall not invoke the
runaround provisions outlined in Article 15, Section 2, paragraph A herein for any Trammen with a regular on/off duty
pomnt at that location.

Trains that are tied up on line due to being overtaken by the Hours of Service Law may be re-crewed with a qualified
Trainman from the nearest source of supply pomnt via highway miles without penalty to the Company.

Section 3 - Called and Released

When a Trainman is called, reports for duty and performs no service, and 1s then released prior to the expiration of eight
(8) hours, he shall be allowed a minimum of one-half a day or actual ime consumed, whichever is greater and returned
to the bottom of the board. If the call and release service 1s the only service performed on that calendar day then a basic

day’s pay shall be allowed.

Scction 4~ Familiarization of Territ

A.  When Trainmen are required to run over any portion of the road with which they are unacquainted, a pilot from the
same craft who is fanmliar with the terntory shall be furmshed.

B. This does not preclude the Company from establishing a training program to familianze Trainmen with a temntory.
Trainmen being familiarized will be compensated as though they were working the assignment. The training program
will be established through a joint effort between the UTU General Chairman or his designee and the Company.

C. Trainmen (Unhty employee) acting as prlots shall be paid a minimum of a basic day.

D. Trainmen shall not lose time qualifying over a new temtory Trainmen will be compensated 2 mummum of a basic day

or lost eamings, whichever 1s greater

Trainmen desinng to make themselves available for service on the Supplemental Board on their scheduled rest
day(s) shall notify Crew Management in the proper form prior to or upon tic-up on the last day of their regularly
assigned work week. Trainmen submitting a request to be placed on the Supplemental Board shall be called in
seniority order at the affected location. Trainmen who perform such service on their rest days shall be paid for
such service at the rate of time-and-one-half. If there are no Trainmen marked to the Supplemental Board and a
Trainman is called and agrees to perform service on his rest day, he shall be paid at the rate of time-and-one-half.
Such Trainmen shall be called in senionty order, unless they have informed the Company in writing that they
want to be on a “no call” list.

Trammen on regular assignments that are scheduled to tie up at an away from home termnal that are subject to a
call window rotation and find themselves out of cycle due to operational requirements may mark up on the
Available Board and may make themselves available for service at straight-time in order to properly place
themselves back into their normal call window cycle. (Side Letter 13 and Side Letter 14.)

Note:  Out of cycle Trainmen marked to the Available Board will be called ahead of Trainmen that are marked
to the Supplemental Board on their rest day(s).

Section 6 ~ Tie-np at Off Duty Point

Upon arrival at the designated off duty point, Conductor(s) shall register the time they are released in CATS, or a book
or other place provided for that purpose.

Note 1: Time shown on the register by the Conductor shall govern the time they are released from
duty.

Note2: Trainmen, inclhudmng those from different home terminals, shall be called for the next service en
route to thewr home termmals in accordance with the amval time as shown on the regster.
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ARTICLE 16 - MEAL PERIODS

A. A Trainman whose assignment pnmanly switches or works pnmanly within a terminal shall have, between the
beginning of the fourth and seventh hour, twenty (20) uninterrupted minutes 1n which to eat, and reasonableness shall
apply. However, in granting Trainmen time for their meal. it is with the understanding that such must not cause
unnecessary nterference or delay with the performance of their work or the work of other crews. This does not

preclude other Trainmen the opportumity to eat when permission is requested and granted.

B. Disputes arising out of the interpretation or application of this Article shall not be used as the basis for time claims, but
shall be referred to the Committee established pursuant to Article 28 for final and binding disposition.

ARTICLE 17 - EXPENSES

A. A mceal allowance of $10.00 shall be payable after a Trainman is held away from their regular on duty pomt for four (4)
hours or more and an additional $10 Q0 shall be paid for each additional eight (8) hours a Tramman is held at the off
duty pomt. The aforementioned meal allowances will be subyject to wage increases.

B. The Company shall provide suitable lodging and shall be responsible for the paymeat of room and taxes. To
be considered "suitable,” at a minimum, the lodging accommodation shall be:

1. Reputable and clean with adequate lighting;

2. Single occupancy rooms with comfortable beds with innerspring or comparable mattresses, pillows, private
lavatory and bath facilties with hot and cold running water, a chair and nightstand and television in the
room;

Blankets, clean linen (sheets and pillow cases), soap and towels shall be supplied each occupant;

Rooms shall be cleaned and bed linen changed after each vccupancy by personnel other than the occupant;
Rooms shall be cooled or heated when climatic conditions normally require such cooling or heating;
Lounge, including chairs, witing tables and lamps.

R .

C. When selecting regular accommodation providers the Company shall consider the proximity of restaurant
facilities that are open on a twenty-four (24) hour basis. The Superintendent shall consult with the respective
Local Chaperson of the United Transportation Umion regarding changes to regular accommodation
providers. In the cvent the partics are unable to agree to any proposed accommodation changes, or the
surtability of current accommodations, the matter shall be forwarded to the General Manager and the General
Chairperson for resolution.

D. Except as provided for herein, when a Trainman is tied up at other than his regular on duty point, upon the
expiration of sixteen (16) hours away from home, the individual shall be considered on pay, until called for
duty, except that such time shall not be counted towards hours of service, or overtime Should a Trainman be
called for service or ordered to deadhead after such pay begins, the held away from regular on duty point pay
ceases at the tume the service or deadhead trip commences. This provision shall not apply to regular
assignments at outlying points or to Treinmen temporanly transferred or assigned to a new on duty point.

Section 2 - Tranaportation Expense

Upon approval of the Company, Trainmen called to protect assignments at outlying locations or neighboring properties
may clect at the time called for service to use their personal automobile 1n heu of furmished transportation. Trainmen
who use their personal automobile in lieu of furmshed transportation will report for duty at the on duty location of the
vacancy and will be provided travel allowances as set forth below for protecting service for that assignment at the
following rates:

1) One-way distances of thurty (30) miles or less - $30 00
2) One-way distances between thirty one (31) miles to fifty (50) miles, mclusive - $50.00
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3) One-way distances of fifty-one (51) miles to seventy-five (75) miles, inclusive - $75.00

4) One-way distances of seventy-six (76) miles to one hundred (100) miles, inclusive - $100 00

5) One-way distance mn excess of 100 miles - $1 00 per cach additional mile over 100 miles

6) The above travel allowances will not be used to offset any GEB guarantee or protection allowances and will
be subject to wage increases. The travel allowances will be in addition to the Trainman’s portal to portal trip
and/or tour of duty The travel allowance will be m lieu of auto expense. The one-way mileage will be
calculated by using the most direct lighway route. The one-way rmileage 1o a location can not be combined
with the return mileage for the allowances histed above.

7) Travel times to/from locations for the purpose of being called, placed back on the extra board, or back on an
assignment shall be negotiated locally between the Supenntendent and Local Chairman and will be subject to
mutual revision when travel conditions for the area warrant same. In the event the 1ssue can not be resolved
locally, 1t will be forwarded to the General Chairman and the Labor Relations for resolution.

Section 3 -~ Deadheading

Deadheading shall be paid either separate from or combined with service, in the manner least costly to the Company.
Where deadheading is paid separately from service, unless otherwise provided, the Tramnman shall be paid a mummum
of one-half day at the basic daily rate or actual ime consumed, whichever is greater. If separate service deadhead is the
only service performed on that calendar day a basic days pay shall be allowed for the separate service deadhead.

Section 4 — Aggregate Service

Trainmen may be relcased four (4) hours or more. If 3o released the Trainman shall be considered on pay until called to
resume duty and such release time shall not be counted towards hours of service or overtime. In the application of this
paragraph, Section 1, Paragraphs A and B of this Article shall apply.

ARTICLE 18 - PERSONAL LEAVE DAYS (PLD)

A. Trainmen subject to the provisions of Article 6 shall be entitled to a maximum of twelve (12) PLD's for each

C.

calendar year and such Trainmen shall be paid a basic day for each PLD. Trainmen hired subsequent to the
effective date of this Implementing Agreement will be entitled to & maxumum of four (4) Personal Leave Days.
Trammen shall be automatically marked up for service upon expiration of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason. (Side Letter 15)

Subject to scheduling by the UTU Local Chairperson or his designate, one (1) personal leave day shall be granted
on any day to Trammen subject to the jurisdiction of each GEB under the following conditions:

(i) The PLD’s that are subject to assignment by the Local Chairperson shall be assigned on a first come,
first served basis.

(ii) The UTU Local Chairperson or lus dcsignated representative must give the crew callers' office at
least forty-eight (48) hours' notice of the day to be observed.

(ni1) Once the PLD 1s assigned by the Local Chawrperson, 1t shall not be changed or cancelled unless
requested by the Local Chairperson.

(xv) Subject to the needs of service, a Trmnman scheduled for such designated PLD may lay off up to
twenty-four (24) hours 1n advance of the day at his regular on duty point in order to avoid being away
from the regular on-duty point when the PLD begins.

Upon forty-cight (48) hours advance notice from the Trainman, PLD’s shall be scheduled with the approval of the
Crew Management Center. PLD’s requested and approved as provided for herein (48 hours) must be taken
and payment shall be made on the following payroll penod.
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D. [In situations where the number of applicants seeking PLD's exceeds the number of Trainmen that can be
released, the Company shall approve applications on the basis of the order they were received except no
application may be submitted more than six months 1n advance. In the event more than one application is
received on the same day the most senior Trainman shall have preference

E. Trainmen who leave the service of the Company during the year shall have their PLD allocation reduced on a
pro-rata basis to aliow one PLD per each full month worked.

F. Any PLD's provided for herein that are requested but denied by the Company and not subsequeatly
rescheduled during the calendar year or the first quarter of the following calendar year shall be paid at the
rate specified herein,

G. Traiamen may elect to be pard a PLD on any day.

ARTICLE 19 - BEREAVEMENT LEAVE

Trainmen 1n active service shall be entitled to bereavement leave of three (3) work days, to be taken at the
discretion of the Trainman, upon furnishing proof of death of the employee’s immediate family member.
Bercavement leave will be taken within six months from the date of death of Trainman's immediate family
member. For purposes of this rule, immediate family consists of the Trainman’s spouse, child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s parent. In
such cases, a basic day's pay at the rate of the last service rendered will be allowed for each of the three (3) days.
Trainmen will make provisions for taking leave with their supervisor 1n the usual manner.

Section 1

Family relationships created through the legal adoption process shall qualify for bereavement leave. Any other family
relationship not specifically mentioned shall be excluded.

Section 2

Bereavement leave non-availability shall be considered neutral for determining the qualifying day for holiday pay
purposes. The workday preceding or following the Trainman’s bereavement leave, as the case may be, shall be
constdered the quahfying day for holiday pay purposes.

ARTICLE 20 - HOLIDAYS

Trainmen who are available the immediate two (2) days preceding and the immediate two (2) days following a holiday
identified 1n Article 9, and who work on a holiday shall be paid a holiday rate of pay of 1.2 times the hourly rate for the
first ten (10) hours worked n recogmtion for service performed on the holiday. All time in excess of ten (10) hours
worked on the holiday shall be time and one-half based on the rate outlined heremn. (Q&A 37 and 38)

ARTICLE 21 - VACATION

Section 1 - Entitjements

Each Trainman subject to the scope of this Agreement and having continuous service (including other crafts) and who has
rendered service (inchuding other crafls) as identified herein, shall be eligible for the following annual vacation entitlement
allotted m order of Tramman senionty to be taken between January 1 and December 31

A quahfying Trainman shall be entitled to pard vacation, subject to the following:
Nate: Seven (7) calendar days constitutes a week.
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Years of Service Amount of Explanation

Vacation
New Trainmen, 1if dunng the One (1) week Six (6) days paid if on a 6 day assignment, 5 days paid if on a S day
preceding calendar year has assignment or /52, whichever is greater
rendered service amounting to 160
basic days or equivalent hours paid
AfRer Two (2) Ycars But Less Than Two (2) weeks Twelve (12) days paid »f on a 6 day assignment, 10 days paid if on s § day
Five (5) Years Of Cumulative assignment or 2/52™, whichever 18 greater
Compensated Service
After five (5) years but less than Three (3) weeks Eighteen (18) days paid 1f on a 6 dny assignment, 15 days paid if on a 5 day
fourteen (14) years of cumulative nssignment or 3/52™, whichever 1s greater
compensated service
After fourteen (14) years but less Four (4) weeks Twenty-four (24) days paid 1f on a 6 day asssgnment, 20 days paid ifon a §
than twenty-three (23) years of day assignment or 4/52™, whichever 1s greater
cumulative compensated service
After twenty-three (23) years or Five (5) weeks Thorty (30) days paid if on a 6 day assignment, 25 days paid 1f on a § day
more of cumulative compensated assigament or 5/52", whichever is greater
SeTVICE
Section 2 - Scheduling

Vacation shail be taken between January 1 and December 31 The Local Chairman and Division Superintendent or their
designates shall cooperate in determining the allocations and make up the vacation schedule, which shall be posted at
conspicuous and convenient places 1 all of the on duty ponts, on or about December 15 of each calendar year. (Q&A
39 and 40)

Section d -~ Ratc of Pay for Vacation

On the effective date of this Agreement a Trainman receiving vacation, or pay in lieu thereof, shall be paid for cach
week of such vacation at 1/52 of the compensation eamed by such Trainman during the calendar year preceding the year
in which the vacation is taken, but in no event shall such pay for each week of vacation be less than five (5) minimum
basic days® pay for a five day assignment or six (6) minimum basic days pay for a six day assignment. Two weeks of
single day vacation 1s equal to twelve (12) single days pay, when taken on a single day basis. (Side Letter 9)

Section 4 - Qualifving
Trainmen shall perform one hundred twenty (120) days (one hundred sixty (160) days for Trammen hired subsequent to

the date of this Agreement) or equivalent hours of cumulative compensated service 1n any calendar year to quahfy for
vacation in the ensuing year as provided under Section 1 of this Article.

Section 5 — Submitting Request

When subnutting vacation requests, Trainmen shall submst a sufficient number of choices for weekly vacation bids. In
failing to submit a sufficient number of vacation bids, such Trainman shal! have their vacation forced assigned.
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Section 6 — Emplovment Status

if a Tinman’s employment status is terminated for any reason, they shall, at the time of termination, be granted full
vacaton pay for vacation earmned 1n the preceding year not yet grantcd, and vacation pay for the succeeding year if the
Trainman has qualified therefore under Section 1 of this Article. If a Trainman thus entitled to vacation or vacation pay
shall die, the vacation pay earned and not received shall be paid to such beneficiary as the Trainman may have
designated, or in the absence of such designation, the surviving spouse, the Trainman’s children, or his estate, in that
order.

Section 7 — Transferring from Other Crafts

Vacations, or allowances therefore, under two (2) or more schedules held by different organizations on the same
Company shall not be combined to create a vacation of more than the maximum number of days provided for in any one
of such schedules. Employees transferring from other crafts shall have length of service and other qualifications for
vacation count toward vacation as a Trainman.

Section 8 — GER

Time off on account of vacation shall not affect nor offset guarantees.

Section 9 — Expiration of Vacations

Vacations shall not be accumulated or carned over from one vacation year to another.

Note: In the event a Trainman could potentially lose time at the end of his pending vacation period he may
request approval of the Company that his vacation could be reduced in one (1) year and adjusted in the
next.

Section 10 ~ Vacation Credits

The following shall also be used to determine eligihility for vacation:

1. Used out of order - one-half (1) day credit;

2. Separate Service Deadbeading — one (1) day credst;

3. A Tramman paid cight (8) hours under the held away from the regular off duty point rule shall be credited with
one (1) basic day

4. Calendar days on which a Trainman is compensated while attending training and rules classes at the direction
of the Company — one (1) day credit

5. Each day worked on a position not covered by this Agreement shall count as a Basic Day for vacation qualification
purposes.

6. Calendar days on which a Tramuman assigned 10 an extra list is available for service and on which days he
performs no service, shall be included in the determmation of qualification for vacation.

7. Calendar days. not in excess of sixty (60), on which a Trainman 1s absent from and unable to perform service
because of sickness or mjury recerved on duty shall be included m the determination of qualification for
vacation.

8. Calendar days on which a Trainmen's assignment is annulled.

Time off granted for Union business shall count toward vacation qualification days for Trainmen who hold positions as General
Chairperson, Vice General Chairperson, Associate General Chairperson, Local Chairperson, etc. (*Local Officials for the United
Transportation Union™). It 1s further understood that by providing this exclusion it is not intended that the total number of such
Officials covered be expanded.
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Section 12 - General

A. During a calendar year in which a Trainman's vacation entitlement shall increase on the anniversary date, such
Trainman shall be permutted to schedule the additional vacation time to which entitled on the anniversary date at any
tune dunng that calendar year.

B. Where a Trainman 1s discharged from service and subsequently reinstated without loss of senmonty and/or benefits,
service performed pnor to discharge and subsequent to reinstatement shall be included in the determmation of
qualification for vacation during the following year. Trammen restored to service shall be credited for all time paid for
entitlement purposes.

C. In instances where Trainmen who have become members of the Armed Forces of the United States retum to the
service of the Company 1n accordance with the Veterans Re-Employment Rights Act (8 USC Title 38 §2021-
2027), as amended from time to time, time spent by such Trainman in the Armed Forces subsequent to their
employment by the Company shall be credited as qualifying service in determining the length of vacations for
which they may qualify upon their return to the service of the Company.

D. Full week vacations will commence at the beginning of the tour of duty for the Trainman’s designated work period
and continue as consecutive week(s). A Trainman may take up to tweive (12) days of lus annual vacation 1 single
day increments, as outhned 1n Section 3 herein, and such employee shall be automatically marked up for service
upon the expiration of any single day vacation provided they are not marked off for any other contractual reason.

ARTICLE 22 - BENEFITS

Section 1 — Health & Welfare

Trainmen comung under the scope of this Agreement, along with their dependents, and retirees, if applicable, will be
subject to the National Railway Carriers and United Transportation Umon Health and Welfare Plan, the Railroad
Employees National Dental Plan, and the Railroad Employecs National Vision Plan, as may be amended, with
employee contntbution levels limited to those contamed in the July 1, 2008, National Railway Carriers and United
Transportation Union Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Ralroad
Employecs National Vision Plan. For clarity, upon conversion into this plan and continuing during the term of this

Agreement, the formula for the cap on employee contributions as contained in the July 1, 2008 agreement shall apply
through the term of this Agreement.

Section 2 — Life Insuragce

A Trainman's mimimum life insurance coverage 18 $50,000. Trainmen requinng assistance concerning the foregomg may contact
a Human Resources Representative for further information.

Section 3 ~ Other

Accidental Death Insurance - A Trainman's minimum coverage 15 $50,000. Trainmen requiring assistance conceming
the foregoing may contact a Human Resources Representative for further information.

Section 4~ Off Track Vehicle Accident Benefits

The parties agree to implement and maintain the current off track vehicle accident benefits as provided 1n the Article
XIII of the August 25, 2002 UTU National Agreement, as amended.

Section 5 — Stock Purchase Plan
The Company shall maintain for the benefit of Trainmen covered by this Agreement a stock purchase plan, which
may be changed from time to time provided such changes are applicable to Company employees generally.
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Section 6 — Fmplovee Assistance Program

The Company shall maintamn for the benefit of Trainmen covered by this Agreement an Employee Assistance Program,
which may be changed from time to time provided such changes are applicable to Company employees generally.

Section 7 401K Plan

A. Withie mnety (90) days of ratification, the Company shall establish a 401(k) plan for Trainmen covered by this
Agreement. Under the plan, for the first four percent (4%) of an employee's salary contributed, the Company shall
contribute $.25 for each $1.00 contributed by the Tramman. Trainmen may contribute an amount above 4%, up to
the maximum legal amount with no Company participation.

B. The Company shall be responsible for all costs of establishing the plan, mcluding the making of payroll deductions
and payments of withheld wages to the trustee The employee shall be responsible for all costs of services in
connection with the operation of the 401(k) plans. (Q&A 41)

Section 8 - Short Term Disability Plan

A short-term disability income insurance plan is hereby established and replaces all existing sickness plans.
The conditions for the short-term disability mncome insurance is described in “Attachment B” to this Agreement.
{Side Letter 17)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Trainmen covered by this Agreement may be required to take medical examinations, including eye and hearing tests, by
the Company's physician at the Company’s expense. [If the examination must take place outside the Tramman's regular
on duty point, the indtvidual shall be allowed payment for meals and travel. Trainman shall be made whole for any
carnings lost.

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A. [faTrainman is found to be medically disqualified by the Company’s physicisn and the Trainman 15 of the opinion
that his condition does not justify removal from the service or restriction of his rights to service, appeal shall be
made to the designated officer of the Company for a joint medical board to be established.,

B. The Tranman involved, or his representative shall sclect a physician to represent him and the Company shall
select a physician to represent it (who may be the original cxamining physician) in conducting a further medscal
examination. If the two physicians thus sclected agree, the conclusion reached by them as to the individual's
medical condition shail be final,

C. If the two physicians selected do not agree as to the medical condition of such individual, they shall select a third
physician to be agreed upon by them, who shall be a practimoner of recogmzed standing in the medical profession
and a specialist in the disease or ailment from which the individual is alleged to be suffening. The three physicians
thus selected shall examine the Trainman and render a report wath reasonable prompiness setting forth his physical
condition and their opinion as to his fitness to continue service in his regular employment, which shall be accepted
as final In the application of Asticle 24 herein, Trammen remnstated shall be made whole for any eamings lost
dunng the time of the dispute Should the decision be adverse to the individual. and it later appears through
medical findings that hus condition has improved, a re-examination by the Company’s physician shaif be arranged
after a reasonable interval upon the request of the Trainman or the Union.

D. The Company and the Trainman shall each pay for the costs of therr chosen physician and share equally n paying
the costs of the thurd physician.

E. Inaccordance with Company policy, if a2 Tranman has been out of active service he may be required to pass a physical
examination (including drug and alcobol tesung) before being permitted to retumn to duty.
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ARTICLE 25 - PAYDAY

Trainmen shall be paid on a bi-weekly basis by direct deposit.

ARTICLE 26 - PAYROLL AND DEDUCTIONS

A

Payroll payments shall be made only to a direct checking and/or savings deposit account as specified by the Trainman.
Such Trewnmen shall have sixty (60) days from the effective date of this Agreement to establish a direct deposit account
at a financial instituton recogmzed by the Company as able to accept direct deposits.

Payroll deductions are available to ali permanent full-time Tramnmen who cxccute a smtable wrtten deduction
authonzation for the following purposes.

Note: Periodic Union dues, agency fees and assessments included i, monthly dues (ot including fines and
penalties) payable to the Union.

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Trainmen of the Company subject to this Agreement shall, as &
condition of their continued employment under this Agreement, become members of the UTU within sixty (60)
calendar days of the date they first perform compensated service under this Agreement, and shall mamntain
membership m good standing i the UTU while subject to this Agreement; provided, however, that this
requimmem for membership in the UTU shall not be apphcable to:

1  Those to whom membership 1s not available upon the same terms and conditions as are gencrally applicable
to any other member;

2. Those to whom membership has been demed or terminated for eny reason other than the faiture of the
Trainman to tender the periodic dues, imtiation fees and assessments {(not mcluding fines and penalties)
untformly required as a condition of acquiring or retaining membership in the Umnion;

3. Those who are members of another labor organization as pernutted by Section 2, Eleventh (c) of the Railway
Labor Act, ag amended; or,

4. Those who elect not to join the Union, 1n which case they shall be required to remut to the Union a moothly
agency fee which shall not be in excess of the standard monthly dues required of members.

Trainmen, who are assigned or transferred for & period of thirty (30) calendar days or move to employment not
covered by such Agreement, or who are on leave of absence for a period of thurty (30) calendar days or more, may
not be required to maintain membership as provided in this Rule 30 long as they remain in such other employment,
or on such leave of absence, but they may do so at therr option. If and when such Trammmen return to service
covered by this Agreement, they shall comply with the provisions of this Rule within thirty (30) calendar days of
such return to service.

A Trainman whose membersiup i the UTU 15 suspended because of furlough or off duty illness or ijury for a
period of thirty (30) calendar days or more, shall be granted upon his return to service under this Agreement, a
period of thirty (30) calendar days to comply with this Rule.

Every Trainman required by the provisions of this Rule to become and remain a member of the UTU shall be
considered by the Company to be a member of the UTU unless the Company 13 advised to the contrary in writing
by the UTU. The UTU shall be responsibie for initiating action to enforce the terms of thus Rule.

The UTU shall furmsh to the Company, in wnting, the name and roster number of each Traiaman whose semority
and employment the UTU requests be terminated by reason of fatlure to comply with the membership
requirements of this Rule.
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In the event the Company wishes to dispute the correctness of the UTU's position, it shall so notify the UTU withun
ten (10) calendar days of receipt of the notice from the laner, statng the reasons therefore. If, (1) no such
exception 15 1aken by the Company, or (2) the UTU does not withdraw i1s request within ten (10) calendar days
from the date of the notice of exception, the Company shall ransmmit to the Tramman at his last known address,
through registered United States Mail, return receipt requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shall be furmshed to the UTU.

ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Section 1 — Representation

A.

The United Transportation Union shall have the exclusive nght to represent all Trainmen (other than those
who are members of a craft represented exclusively by another labor organization) in Company level
gricvance, claim and disciplinary proceedings on those Companies on which the UTU 1s the lawfully
recognized or certified collective bargaining representative for that craft

The General Committee of Adjustment of the United Transportation Union shall represent all Tramnmen in the
making of contracts, rates, rules, working agreements and interpretations thereof.

All disputes involving Trainmen shall be handled in accordance with the prowisions of this Agreement as
interpreted by the UTU General Commuttee and the Company.

The Company shall not deal with a represcntative of any other organization concerning an interpretation or change
of any rule, benefit or working condition subject of this Agreement.

In matters pertaining to discipline, or other questions not affecting changes 1n Conductors’ contract, the officials of
the Company reserve the right to meet any Trainmen either individually or collectively.

A. All claims or grievances must be presented 1n wnting by the Conductor involved or on behalf of the Conductor by

his Local Chairman, or designate, to the officer of the Company authorized to receive same within sixty (60) days
from the date of occurrence on which the claim or grievance is based. Should any such claim or gricvance be
disallowed, the Company shall, within sixty (60) days from the date it is received, notify the Trainman or his Local
Chairman, or designate, in writing of the reason(s) for such disallowance. Should the Company fail to i1ssue timely
declination of the claim or grievance, it shail be allowed az entered, however such allowance shall not constitute &

precedent for other sinular clarms or grievances.

In the event the claim or gnevance is disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertinent facts, including any previous declinations, to the Supenntendent within sixty (60) days. If the
claim or grievance is not appealed, the disallowance shall stand, however the disallowance shall not constitute a
precedent for other sinular claims and grievances.

In the event the appeal 15 disallowed, the Superintendent shall, within 60 days from the date 1t is receaved, notify the
Local Chairman, or designate, 1a writing of the reason(s) for such disallowance.

Should the Superintendent fail to issue timely notificat:on of the declination of the appeal, the claim or grievance
shall be allowed as entered, however such allowance shall not constitute a precedent for other similar claims or
grievances.

Claims declined under Section 2 (B) of this Asticle may be appealed by the UTU General Chairman with all
pertinent facts, including any previous declinations, to the Company’s Sr. Drrector Labor Relations, or designate,
within 60 days of the disallowance. The Sr. Director, or his designate, shall, within 60 days from the receipt of the
appeal, potify the General Chairman of the aliowance or dechation of the claim. Should the Sr. Director or
designate fal to timely notify the General Chawrman of such declimation, the claim shall be allowed as entered,
however such aflowance shall not constitute a precedent for other similar claims.
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. Claims and grievances disallowed by the Company pursuant to Section 2 (C) shall be barred from further handling
unless, not less than 60 days prior to the next scheduled meeting date of the Labor/Management Resolution
Committee, the General Chairman lists the unresolved claim or grievance to the Committee.

5. The Commuttee shall consider the entire record of each dispute submitted to it. Decisions made pursuan to this

process shall be wnitten by the Company within forty-five (45) days of the meeting date and shall represent the final
and binding decision on such gnevances The handling of claims and gnevances by the Committee shal! constitute
any “conference” preroquisite to submission of disputes to a public law board tribunal established pursuant to law or
by agreement.

. In the event that a majonty of the Committee does not agree on the resolution of a particular grievance, cither party
may injtiate proceedngs before a tribunal established pursuant to law or by agreement within six months of the
Committee's written decision having been rendered.

. Nothing ip this Section shall preclude an agreement by the parties to conference claums or gnevances independent
of the procedures set forth in Section 2 (D) of this Article. Such conference as may be agreed to shall constitute any
“conference” prerequistte to the submission of disputes invalving claims and/or grievances to a tnbunal established
pursuant to law or by agreement for the final adjudication of such disputes.

. Nothing in this Agreement prohibits the Company and the Union from mutually agreeing to establish an electromic
system of claims handling.

Section 3 - Handiing of Discipline Aupeals

. Discipline decisions reached by the Company may be adjusted between the UTU Local Chairman, or designate, and
the Superintendent, or designate, within 60 days of the 1ssuance of the decision.

. Should the matter fail resolution by the Local Chairman, or designate, and the Superintendent or designate, the UTU
General Chairman shall appeal, in wrming, to the Sr. Director Labor Relations, or designate, within 180 days of the
date the discipline was assessed, or the appeal shall be barred. The Sr. Director Labor Relations, or designate, shall
ootify the General Chairman of the allowance or declnation of the appeal within 60 days of the receipt of the
appeal. Should the Sr. Director Labor Relations fail to timely notify the General Chairman of the declination of the
appesl, the claim shail be aliowed as entered.

. The UTU General Chairman shall list unresolved discipline appeals with the Sr. Director Labor Relations not less
than 30 days prior to the next scheduled meeting of the Labor/Management Resolution Committee for handling
pursuant to Section 2 (D) of thus Article.

. Nothing in this Sectton shall preclude an agreement by the parties to conference discipline appeals independent of
the procedures set forth in this Article. Such conference as may be agreed to shall constitute any “conference™
prerequisite 1o submismon of unresolved disputes nvolving discipline appeals to a tnbunal established by law or by
agreement for the final adjudication of such disputes.

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A. No Tramman shall be disciphned without a fair heanng (1nvestigation) by an officer of the Company, except that 2

Trainman may waive a heanng in accordance with Paragraph E of this Article.
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B. Notlice of Heanng

(i) A Trainman directed to attend a hearing to determine responsibthty in connection with an wncident shall be
notified of the charge. The notice can be presented verbally and followed up 1n wniting to the last known
address within ten (10) days from the date of knowledge of the incident. The notice shall contain a clear and
specific statement of the matters to be investigated and the nature of the charge(s). The Trainman shall have the
right to be represented al the heaning by a duly authorized Umited Transpontation Union rcpresentative. The
Trainman and/or the Trainman's representative shall have the right to introduce witnesses on the Trainman's
behaif, to hear all tesumony and to question all witnesses, The Company will be responsible to produce
sufficient witnesses to develop the facts concermng the incident or occurrence being investigated and the notice
of heaning shall include the name of each person receiving the notice, including all witnesses the Company
mtends to call. The Trainman or the Trainman's representative may notify the Company of other witnesses who
may provide material facts, understanding that this does not include an accumulation of witnesses with the same
information. The Company will direct a notice to such witnesses, If the Trainman or the Tramman’s
Representative submits a hst of other witnesses to the Company after the original notice of investigation has
been 15sued an automatic postponement of ten (10) days will be granted from the date of the receipt of said list.

Note: A witness with matena) facts is an individual who can give pertinent testimony i connection with the
specific occurrence resulting in charges against the Trainman and without whose testimony all essential
facts upon which to base a decision would not be developed.

(ii) Unless otherwise agreed, the Investigation will be held no sooner than 5 days and no more than ten (10) days
after the date of notification. Investigations will be held at such hmes, 1f possible, as to avoid holding a
Trainman out of service to be present at the mvestigation. Reasonable postponements at the roquest of the
Company or the Tramnman will be granted Any telephone postponement request must be confirmed 1 wnting.

C. Conduct of Heanng

(1) The heanng shall be conducted by an officer of the employing Company who may be assisted by other officers;
however, there shall be only one presiding officer. When practicable, the hearing shall be held at the home
terminal of the Trainman involved or in the case where more than one (1) Tramnman, at the home terminal of the
majority of the Trainmen.

Note: When another Carrier 13 involved, this Section will not preclude an officer of that Carrier from assisting
in the hearing recognizing, in any case, there shall be only one (1) presiding officer.

(ii) A Trainman's personal service record will not be introduced or referred to in the hearing. The service record
will be considered in the assessment of the appropriate amount of any discipline.

(iii) A true and correct transcript will be taken of all heanngs or investigations beld under this Asticle, which shall
be the official transcript, and the Trainman involved or his representative shall be fumished a copy of same
upon request if discipline 15 agsessed. At an investigation, a Trainman or his representative shall have the right
to record, at his expense, the investigation proceedings on a recording device. This provision wiil not be used to
delay or postpone the investigation proceedings.

D. Hearing Decision

(i) If the hearmng does not result i discipline being assessed, any charges related thereto entered in the Trainman's
personal service record shall be voided.

(1) Discipline, 1f any, must be assessed as soon as practicable but within thirty (30) days of the investigation If the
Trainmen 18 dissatisfied with the decision, he or the appropriate Union representative may appeal as provided in
Article 28, (Handling of Claims and Gnevances), heremn.

E. Waiver of Hearing

{1) A Trainman notificd to appear for a hearing shall have the option, prior to the heanng, to meet with the
appropriate Company official, with or without the Trainman's representative, to discuss the act or occurrence
and the Trainman's responsibility, if any.
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(in) If a disposition of the charges 15 made on the basis of the Trainman's acknowledgment of responsibility, the
disposition shall be reduced to wniing and signed by the Trainman and the official mvolved and shall
incorporate a waiver of hearing and shall specify the maximum discipline that may be imposed for the
Tramman's acceptance of responsibility.

Note 1. The disposition of cases under this paragraph shall not establish precedents n the handling of any
other cases.

Note 2: No mnutes or other record will be made of the waiver discussions and, if the Company and Trainman
are unable to reach an agreed upon disposition, no reference shall be made to these discussions by
etther of the parties in any subsequent handling of the charges.

F. Letters of Caution

(i) Letters of caution or warming are not discipline. Should the Trainman dispute the validity of the caution or
waming, he has the right to request a faw hearing as provided in paragraph B provided he does so within ten
(10) days of receipt of the letter.

G. Compensation for Attending Hearings

(i) When a Trainman 1nvolved in 2 formal hearing is not assessed discipline, the Trainman shall be compensated
for all ume lost.

(i) In case of dismissal or suspension, which is later found to be unjust, the Trainman so disciplined will be
reinstated with seniority rights unimpaired and paid for all time lost with no offset for outside earmings.

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A. A Trainman who 1s elected or appointed to a full time position with the United Transportation Union shall be
granted an unpaid leave of absence for the duration of time he holds such position

B In Januvary of cach year, the Union shall provide the Company with the names of the Local Umion officers
who shall be granted reasonable lay-off pnivileges, upon request, to conduct official Union business.

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Trainmen who are required to attend court or inquests on behalf of the Company shall be made whole for lost wages, or be paid
for actual time in attendance 1f no lost time is incurved.

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - General

A. Trainmen shall not be expected to work when sick, but 1n case of being compelled 10 lay off on account of
sickness of themselves, or family. shall in some manner notify the proper authority of their nability to protect
the service requiremens of the Company

B. When a Trainman on a regularly assigned run lays off for any cause. upon retumn to active service he must be
available for duty at least three hours before the bulletined call window or starting time of the assignment.

g

The General Chairperson shall be furnished a copy of each leave of absence granted to Trainmen,
D. Treinmen may return to work pnor 1o the expirauon of a leave of absence when there 15 no other prolubition.
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E. Trainmen who do not return to service at the expiration of their leave of absence, and who have not submtted
application for an extension thereof, shall be notified that they are absent without permission and such notice
shall instruct them to return to service or to satisfactorily account for their absence within 15 days or forfert
semonty as Trainman. Trainmen who forfeit their senionity as a result of the provisions outlined herein with
have their employment relationship with the Company terminated A copy of the notice to the absent
Trainman shall be furnished to the Local Chairperson and General Chairperson of the United Transportation
Union on the terntory concerned. It 1s understood that this Agreement does not prejudice the provisions of
schedule agreements relating to protests against changes in senionty rosters.

Section 2 -~ Less Than One Year

Trainmen may, upon wntten application to their employmg officer, be granted leave of absence for a penod or peniods
not to exceed one year. Extensions to the one-year period may be granied when agreed to by the Company and the
General Charperson of the United Transportation Union,

Section 3 - Miness/Injury

A. In the cvent of absence occasioned by 1llness or injury, Trainmen shall be granted leave of absence automatically
upon presentation of written application accompanied by appropriate substantiating medical evidence. Such
automatic leaves shall not be for a period of more than one year, and extensions thereof shall require a new
application and further substantiating medical evidence. In case the Company is not satisfied that the illness or
injury 1s bona fide, additional evidence may be required to establish same to their satisfaction.

B. Provided retum to service is approved by Medical Services Department, Trainmen who have been injured on duty
shall be permitted to retumn to work without signing a release.

Section 4 - Official/Military
Treinmen accepting official positions with the Company or the United Transportation Union shall retan therr seniorty while
holding such position, the same as if continuously in train service, Trainmen elected ar appointed to public office may be granted
leave of absence for the duration of their term of office or appointment. Trainmen in military service shall be granted lesve of
absence in compliance with applicable law and shall not be subject to the provisions of Asticle 7, Sections 5 and 6 for the
furation of their mili blipati

ARTICLE 33 - JURY DUTY

When a Trainman is summoned for jury duty and loses time from his assignment as a result thereof, be shall be paid for
actual time lost with 2 maximum of a basic day’s pay at the straight time rate of his position for cach calendar day lost
less the amount aliowed him for jury service for each such day, excepting allowances paid by the court for meals,
lodging or transportation, subject to the following qualification requirements and limitations:

() A Treinman must furnish the Company with a statement from the court of jury allowances patd and the days
on whuch jury duty was performed.

(ii) The number of days for which jury duty shall be paid 13 limited 10 a maximum of 60 days in any calendar
year.
(ui) No jury duty pay shall be allowed for any day as to which the Trainman receives vacation pay.

ARTICLE 34 - BULLETIN BOARDS

The Company shall provide space on bulletin boards at each on/off duty point to post notice of union business.
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ARTICLE 35 - CREW CONSIST

A standard crew ghall consist of a Conductor. The Company may assign more than one (1) Trautman to any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chairperson and/or each Local Chairperson with access in the Crew Calling
Computer system that enables them to rescarch calling records and history. Information that 1s not available in the
Crew Calling computer system shali be furnished to the General Chairperson or Local Chawrperson upon wnitten

request.

ARTICLE 37 - TRAINMEN’S PROTECTIVE (DISPLACEMENT) ALLOWANCE

A Trainman who qualifies for monthly protection allowance (displacement allowance under NYD) hired prior to
the date of this Agreement will be entitled to the protection allowance for a period of six (6) years from the date
adversely affected.

ARTICLE 38 - MORITORIUM

This Agreement is in full settiement of CN’s Asticle I, Section IV, New York Dock Notice served on the UTU General
Committces on or about September 24, 2007, and is without waiver to either party's position regarding the
appropriateness of such notice. CN further agrees to not serve an Article I, Sectron IV, New York Dock type notice or a
Norfolk & Western Trackage Rights (1978) type notice on the temritones between Chicago, Illinois and Ranier,
Minnesota on this matter until after March 31, 2015.

ARTICLE 39 - GENERAL PROVISIONS

A. This Agreement is made in full and final disposition of all outstanding notices served upon Wisconsin Central
Transportation Corporation consisting of its subsidiaries Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault
Ste. Mane Bridge Company, Duluth, Winnipeg & Pacific Ralway Compeny and Duluth, Missabe & [ron Range
Railway Compeany by United Transportation Union, and also all outstanding notices, if any, served upon United
Transportanon Union by the Wisconsin Central Transportation Corporation consisting of its subsidiaries
Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault Ste. Marie Bridge Company, Duluth, Wisnipeg & Pacific
Railway Company and Duluth, Missabe & Iron Range Railway Company for concurrent handling, pursuant to the
provisions of the Railway Labor Act as amended.

B. The purpose of this Agreement 1s to fix the general level of compensation and rules covering working conditions
through July 31, 2013 and thereafter until changed or modified 10 accordance with the provisions of the Railway
Labor Act, as amended.

C. Neither party to this Agreement shall serve prior to February 1, 2013 any notice or proposal for the purpose of
modifying, adding to, or deleting from the provisions of this Agreement to become effective prior to August 1,
2013.

D. The above provisions do not prohibit the Parties from reaching agrecments on any subject that may be mutually
beneficial and agrecable.

-30-



E. This Agreement, the Attachments, Appendixes and the Side Letters shall become effective on September 18, 2008
and thereafter until changed or modified 1n accordance with the provisions of the Railway Labor Act, as amendcd.
With the exception of the Chicago Implementing Agreement and Side Letters dated January 27, 2006, all other
Agreements in effect between the parties shall be considered null and void. and ts Agreement 1s the only
Agreement in effect between the parties.

Signedthuis day of 2008, at Duluth, MN
FOR THE UNITED TRANSPORTATION UNION: FOR THE WISCONSIN CENTRAL TRANSPORATION
CORPORATION:
K. J Flashberger R. K MacDougall
General Chairman, UTU:WC Sr Durector ~ Labor Relations
P. Etter
General Chauman, UTU/DWP-E
P Ogard

General Chairman, UTU/DWP

K Larson
General Chasrman, UTU/DMIR

T. Jackson
General Charman, UTU/DMIR

AFPPROVED: AFPPROVED:

J. W Babler J A Liepelt
[nternauonal Vice President Vice President, Operations



APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS

The combined System Semionty Roster will be created prior to ratefication of the Implementing Agreement dated
September 18. 2008. Once completed, 1t will be attached hercto.
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APPENDIX B
$50,000.00 DM&IR TRAINMEN ONE TIME CREW CONSIST PAYMENTS

The following DM&IR Trainmen hsted below will each be paid $50,000 00 as set forth in Side Letter 25
attached hereto:

No. | Employee Name Craft

1 Maki. AA Trainman |

2 | Jackson, TL Trainman

3 | Winkler, RA | Trainman

4 | Thielman, LW | Trainman

5 | Anderson,RL | Trainman |

6 { McGovern. GM Engineer |

7__| Johnston, AR Engincer

8 | Wennberg Jr, WK Traioman

9 | Freeman, SD Trainman

10 ] Cich, PA Trainman

11_ ! Dardis, JD Traloman

12 | Peterson, MB Trainman

13_! Carlson, GR Engineer

14 | Vekich, MF Trainman :

15 Thompson. ME Engincer

i6 | Lozon,JA Engineer

17 | Sykes, DG Engineer

18 | Carlson, RC Engineer

19 | Anderson, KL Engineer
120 | Wewdr, MJ Trainman |

21 | Haburi, MW Trainman

22 | Nelson, WD Trainman

23 | Stauber, KJ Trainman
124 | Lind, CM Trainman

25 | Aune, GL Engincer

26_ | Brower, SA Engineer

27 | Schaller, LL Trainmsn

28 | Logergren. DE Engineer

29 | Klang RT Engineer

30 | Kahn, ST Yardmaster

31 | Raymond, RL Trainman

32 | Wipson, MT Trainman

33 | Stratiofi, RA Trainman

34 | Colt, GA Trainman

35 | Ward, JC Engmeer

36_ | Carlson, AB Engineer

37 | Kulas, TJ Engineer

38 | Lind CD _Engineer

39 | Helquist, KT Yardmaster

40 | Bauman, LF Trainman

41 | Weuss, GL Engineer
# Stahi GR Yardmaster

43 | Larson. KA Trainman
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44 | Johnson, RV Engincer |
45 | MacDougall, RM Trainman !
46 | Ostrowski, TJ Trainman_|
} 47 | Carl. TD YaMasE!
48 | Murphy, DA : Engineer
49 | Lundell, JP | Engineer
50 , Donley, KM 'l'ulnmuﬁ
51 | DeRosier, GL Engineer
52 | McCall, JA Engineer
53 | Forsell, TL Engineer
54 | Norlen, M | Engineer
55 [ Comnick, KA Yardmaster
56 | Malec, J Engineer
57 _| Detlefsen, GS Engineer |
58 | Kortuem, |.M Trainman
39 | Sines, JW Engineer
60 _| Kempffer, JH Engineer
61 ! Clark, RM Engineer
62 ! Johnson, BW Yardmaster
63 | Berggren, BE Trainman
64 | Jones, SE Trainman
65 | Stahl, RS ' | Trainman
66 | Haus, SA Trainman
67 | Heaslip, JP Trainman
68 | McRae, R] Trainman
69 | Beal, MA _ Yardmaster
70 | Lee, BD Engineer
71 | Lozon, GW Engineer
72 | Schendel, SJ Engineer
(73| Dormedy, MW Tralnman
74 | Helland, DR Trainman
75 | Laurent, SW Tralaman
76 | Knuckey, RH Trainman
77 | Olson, KD Trainmsn
78 | Warren, TC FIT
79 | Kuhl, DE Engineer
80 | Swcere, AJ Engineer |
81 | Nelson,JA FIT
82 [ Nelson. PA Trainman
83 | Heller, DR Trainoman
84 | Olson, CJ Yardmaster
85 { Rieschl, SA Trainman
86 | Tournay. AW Trainman
86 | Rowland, ]M FIT
[ 88 | Stark, GZ Engineer
189 | Donth, TM Engincer
90 | Beschta, BS Trainman
9] | Sputh, RL Trainman
| 92 | Seehus, CR Trainman
93 | Maciewski, MA Trainman
L94_| Obeidnski. EJ | Trainman |
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95 | Johnson, TW Trainman
96 | Klungtvedt, DD Trainman
97 | Madill, WP | Traioman |
98 ' Johnson, MJ | Trainman |
99 | Conlan. MJ Trainman
100 | Jordan, SM Trainman
101 | Hodgson, MR Trainman
102 | Askegaard, DR Trainman |
103 ! Johnson, MA Trainman
104 | Leland, DJ Trainman
105 | Doty, BP Trainman |
106 | McVay, PM Trainman
107 | Creed, AL , Trainman
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ATTACHMENT “A” STANDING BID

A Standing Bid System will operate. Assignment to positions shall be governed by seniority. Trainmen's job
preferences will be maintained in the Crew Calling system and can be updated at anytime  As soon as vacancies (other
than temporary vacancies) arc known to exist, the senior Trainman having a standing bid histing for the position will be
assigned the position if 1t 15 a igher preference than the position he currently holds.

Newly established positions will be bulletined for a penod of seven (7) days to enable interested Trainmen to update
their prefcrences in the Crew Calling system

The Standing Bid will also be used 1n the event of a Trainman being displaced from his position due 1o bumping or
position abolishment, 1n which case the Trainman will be assigned his next highest preference, subject to senuority.

Section 1 - Tri-Anausl Bidding
The current practice of allowing all positions to be bid and filled simultaneously three (3) tmes per year shall be

maintained using the Standing Bid System. Simultaneous bidding shall take place on or about February 1, fune 1 and
October 1 of each year,

Section 2 — Submitting Choices
A. A Tranman who doces not have a Standing Bid on record with Crew Management Center shall be assigned mn the
following manner:

1 Unfilled position at the home terminal, if none,

2 Unfilled position on the GEB at the home termunal, 1f none,

3. Unfilled position at the progressive next nearest GEB locations within the Distnict, if none,
4

Shall be assigned to the Gummeed Extra Board at such Trainman's home terminal to a GEB position that
has not been id upon.

B. A Trainman who docs not record all available positions shall, when unable to hold positions recorded, be assigned
in the following manner.

1.  Unfilled position at the home terntinal, if none,
2.  Unfilled position on the GEB at the home terminal, 1f none,

3. Shall be assigned to the Guaranteed Extra Board at such Trainman’s home terminal to a GEB position that
has not been bid upon.

C.  Where provision is made for the senior qualified applicant to be assigned it shall be subject to prior nights.
Section 3 - Temporary Vacancies

Temporary vacancics of more than fourteen (14) calendar days will be filled 1n accordance with the Standing Bid
System,

Note: On DWP prior nght assignments and posittons, a temporary vacancy of more than seven (7) calendar
days will be filled in accordance with the Standing Bid System

Section 4 — No bid Positl
In the event there are no bids for an assigned position, 1t shall be filled wn accordance with the following:
1. Ifa Trainman vacancy exsts’

Sentor qualified Tramnman who was displaced and does not have any recorded positions left, if none,
Senior qualified Trainman who did not record any bids, 1f none,

The senior furloughed Trainman within the Terminal; 1f none,

The senior furloughed Trasnman at the GEB location nearest via lighway mules to the location where
the vacancy exists; if none,

e. The juruor Trainman occupying a GEB position at the ncarest location where the vacancy exists.

.ﬂ.ﬁ o
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Section 5 — Engine Service Emplovees Returning to Train Service

Engineers in furlough status (there 1s an cxception to non-furlough flow back on DWP Northern Lines terntory)
returning to train service, upon being advised by the Crew Management Center shall be placed as follows.

1. As per the Trainman's Standing Bid form.
"2, Ifthe employee’s Standing Bid form has not been submitted, the employee shall immedsately submit one.

3. If the Trainman 1s protected from furlough as provided for in Article 6 contained heren, a position on the
GEB may be created if none exists. If the Trainman is not a protected Trainman, subject to manpower
requircments, such Trainman may be furloughed

Section 6 — Changes

Changes may be made to this process with the concurrence of the General Chairman and the St. Director Labor
Relations.

Nothing 1n the foregoing limits the Company from modifying or replacing its computer systems and requured izputs.
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ATTACHMENT “B” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disability Plan for Tramnmen (the Plan) provides continued income to employees dunng penods of
disability, not to exceed 52 weeks. resuiting from accident or sickness  The Plan 1s funded fully by the Company.

Eligibihty

All active Trainmen of the Company represented by the United Transportation Unuon (UTU). are eligible for benefits
under this plan. He must have rendered compensated service or recerved vacation pay 1n a UTU craft for at least seven
days 1n the calendar month immediately preceding the covered disability.

Benefit Summary

An cligible employce shall receive sixty percent (60%) of basic weekly wages with a mimmum benefit of $546 per
week duning a covered disabihity, for a penod not to excced 52 weeks. Benefits from the Plan are paid every two weeks
Any amounts received by an eligible employee from the Company 1n advance of an FELA settlement or judgment, or
any amounts received by an eligible employee or his fanuly under the federal Social Secunmty Act, the Railroad
Retirement Act or similar legistation for the same penod of covered disability shall reduce the maximum weekly wage
benefits hereunder accordingly. There shail, however, be no reduction for monies the employee receives under the
Raiiroad Unemployment insurance Act. (Side Letter 17)

Covered Disability

The Plan covers a disability caused by injury or sickness, whether on railroad duty or not, which preventis the empioyee
from actively perfornung the normal duties of his job as a Trainman (occupational disability). Benefits begin on the
fifteenth (15®) calendar day of continuous absence while under the care of a licensed physician (MD or DO) for such a
covered disability.

The Plan also covers, and an chgible employee 15 deemed occupationally disabled, if he 15 admitted on a medsically
necessary, non-disciphnary basis, 1o a state hcensed substance abuse center or 18 receiving inlensive out-patient/partial
hospitalization treatment (American Society of Addiction Medicine Level 11 or greater) for substance abuse. This plan
does not provide any benefits of any kind for an employee who 1s being disciplined for a violation of the Railroad’s
Substance and Alcohol Free Environmental (S.A.F.E.} Policy.

The maximum benefit period for occupational disability occasioned by substance abuse is six (6) weeks. Eligibility is
further limited to two {2) occurrences per lifeume and payment is conditional upon completing the program. Benefits
are subject to completion of an approved program; if the program s not completed, benefits shall be forfeited or must be
repaid.

Since benefits are payable only duning a penod of disability from performing his normal duties as a Trainman, 1t 13
important that you understand when this penod begins and ends.

Each penod of a covercd disability shall start as soon as you are (1) disabled as defined under the Plan and (2) under the
care of a licensed physician. You will not be considered to be under the care of a licensed physician more than 31 days
before he has seen and treated you personally for the disease or injury causing the covered disability. The admmistrator
for medical necessity shall review your claim and appropnateness of time off needed for your condionniliness. It is
subject to approval by the Plan Admimsirator

Filing a Claim

You must complete all required claim forms m order for benefits to be payable under the Plan. Your claim s subject to
approval by the Plan Administrator and you must be under the ongoing care of a licensed physician Continuation of
benefits after the approval of the imtial clum shall be contingent upon the completion and subrussion of periodic
updates from the attending physician
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Duration of Benefits and Successive Peniods of Disability

Occupational disabihity caused by injury or sickness 1s subject 1o a maximum benetit duration of 52 weeks starting on
the fiftcenth (15™) day of continuous absence while under a physician’s care. New periods of disability due to the same
or a related cause must be scparated by a retum to active regular duty as a Tramnman for at least two (2) weeks in a row
and begin on the fifteenth (15™) day of continuous absence while under a physician's care. Disability penods due 1o an
unrelated cause must be separated by a return to active regular duty for at least (1) day and begin on the fiftieenth (15%)
day of continuous absence while under a physician’s care. Any new periods of disability are subject to the 14-day
watting penod. Benefits for occupational disability due to substance abuse are subject 10 a8 maximum duration of stx (6)
weeks and are further limited to a maximum of two occurrences in the employee's lifetime. Payment of benefits is
conditioned upon completion of an approved substance abuse program

Limitations

In addition to the hmitations already expressed, the Plan does not provide any benefits for a period when the company
has suspended or terminated the employee for non-medical disciplhinary reasons or when the employee 1s occupationally
disabled due to incarceration; ntentional self-inflicted injury or the attempt thereof; the commussion or attempt to
commit an assault, battery or felony, or an act of war or insurrection or participation in a civil disturbance.

Rights of Subrogation, Set Off and Lien

In case of a disability for which the eligible employee may have a nght of recovery agamst cither the Company or a third party,
or both, disability benefits shall be paid under the Plan pending final resolution of the matter so that the employee shall not be
exchusively dependent upon his sickness benefits under the Railroad Unemployment Insurance Act. It is not intended, however,
that benefits under the Plan shall duplicate, 1n whole or in part, any amount recovered from erther the employing railroad or a
third party whether by settlement, judgment or otherwise, and 1t is intended that benefits paid under the Plan shall satisfy any
right of recovery against the employing railroad to the extent of the benefits so provided.

Accordingly, benefits paid under the Plan shall be setoff agamnst any right or recovery the employce may have aganst
the Company for the disability. And the Company shall be subrogated and shall have a lien as against any nght of
recovery the employee may have against any other party to the extent of plan benefits received. As a condition to
paying any benefits under the Plan, the Company, or the Plan Administrator if one is involved, may require the
employee to first agree in writing to the reduction or setoff against FELA recovery as descnbed above as well as
assignment, subrogation, repayment and lien against any amounts recovered from a third party to the extent of benefits
paid under the Plan.

If at any time dunng the covered disability, you apply for and arc awarded a disability annuity by the Railroad
Retirement Board or the Social Secunty Admimstration and said annuity 15 retroacthive to the beginmng of your total
disability or any portion thercof, all monies paid under the Plan shall be reimbursed to the Company upon receipt of
your retroactively paid lump sum payment from the Railroad Retirement Board or Social Security Admrmistration.

Termination of Benefits
Benefits under the Plan termmate when.

The employee ceazes to be occupationally disabled as defined herein or daes,

The employec ceases to be under the continuous care and treatment of a hcensed physician,

The employee refuses to furnish adequate proof to the Company’s Medical Department or the Plan Administrator of the
continuance of occupational disabihity as herein defined or when the employee refuses to be examned by a physician
designated by either of them;

The employee no longer holds senuority as a Trainman;

The employee 1s terminated by or resigns from the Company;

The employee 1s awarded an annuity by the Railroad Retrement Board or Social Secunty Admintstration, or
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Income Tax

Disability Income benefits paid under the Plan are mcome subject to Federal and/or State Income Tax. Taxes will be
deducted based on the most current W-4 on record

Ratlroad Retirement Tier | tax 1s automatically deducted from Disability Income benefits dunng the first six months of
disabihty payment.

Claims Procedures

Call the Plan Administrator to file a claim Any necessary paperwork in order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Admimstrator

Retum to Work

It is your responsibihity to notfy the Plan Admimstrator when you retumn 10 work. Any benefits paid by this plan after
your return to work must be returned to the Plan immediately

Name of the Plan

Wisconsin Central Transportation Corporation Income Disability Plan for Trainmen.

Name and Address of the Plap Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, lllinois 60430-1345

A copy of the formal Plan Document may be requested by writing to the above address.

Admunistration

The plan 1s self insured by the Company Any questions with respect to the administration of the plan, eligibility, length
and duration of benefits may be directed to the Plan Administrator. The Company may change the Plan Administrator at
any time.

Defimtions

Active Regular Duty: Active regular duty means performing all the regular duties of a Trainman's job in a satisfactory
manner on a full duty basis.

Basic Weekly Wages, the employee’s average weekly gross income from the Company for work as a Trainman during
the previous 26 bi-weekly pay periods or such shorter time that he has been employed by the Company but not less than
$400 per week Basic weekly wages includes eamings deferred from taxation under section 401(k) of the Internal
Revenue Code but does not include carmings for work 1n other than a UTU craft.

Company, The Wisconsin Central Transportation Corporation, its subsidianes, or us affiliutes

Compensated Service: Compensated service means performing and recesving compensation for all of the regular duties
of a Trainman's job in a satisfactory manner on a full-time, full-duty basis.

Covered Disability: A physical illness, injury, mental liness or pregnancy, which prevents the employee from actively
performuing the normal duties of hus job as a Traanman,



Licensed Physician; a medical doctor {MD) or osteopaiic doctor (DO). An application for disability income, and/or
ongoing medical documentation supporting the need for continuation of disability, shall only be accepted by a licensed
physician who is a medical or osteopathic doctor

Plan Admimstrator: The Plan Administrator., as designated by the Plan Sponsor. shall adminster this Plan in accordance
with 1ts terms and shall have all powers necessary to carry out the provisions of this Plan including but not limited to the
determination of covered disability status.
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ATTACHMENT “C” - Questions and Answers

ARTICLE 4 - Scope

Quesuon |
Answer 1

Question 2:

Answer 2.

Quesnon 3:

Answer 3:

In regards to Note 2, once a crew 1s working as a unit can they be spht up”
No

With regard to Note 3, a current assignment (push-pull train that operates between Green
Bay and Stevens Point) has been istoncally operated as an engineer-only Can this
current assignment continue to operate without a Conductor?

Yes, however, this practice shall be limited to this assignment and the Company may
assign a Conductor to this position  Additionally, if a new crew is called due 10 the HOS,
the re-crew must incjude a Conductor, )

With regard to Note ), a current assignment (hostler/helper assignment(s) at Fond du
Lac) has been histonically operated as an engineer-only. Can this current assignment
continue to operate without a Conductor?

Yes, however, this practice shall be limited to this assignment and the Company may
assign a Conductor or Utility man to this position.

ARTICLE 7 - Senlority

Section 7

Question 4:

Answer 4:

Question 5:

Answer 5:

Question 6:

Answer 6:

Question 7*

Answer 7:

How will assignments be allocated for those Trainmen who possess prior nghts on the
former FV&W, SSAM and WC at Schiller Park Yard?

As 1n the past, allocation shall be handied between the Local Chairman and Dyvision
Supenntendent as outlined m Side Letter 2.

With respect to manning trains received tn interchange from the EJ&E at Leithton, will
Fond du Lac crews continue to be used?

Yes, the current operations with respect to manning trains will continue as 1t 1s today
with FDL crews.

Will Trainmen be aliowed to bid between Stevens Point and Wisconsin Rapids each bid
period?
Yes, based on the number of available positions and semonty provisions,

In application of this provision, will Trainmen be entitied to claim the dnving allowance®
No, as this applies to Trainmen who have voluntanly exercised their senionty between
these two termunals.

ARTICLE 8 - Job Vacancies and Bidding

Section |
Queston 8.
Answer 8

How shall assignments/positions be allocated every tri-annual id perrod”

Necessary allocation of regular assignments and GEB positions shall be handled between
the Local Chairman and the Division Supenntendent the last two (2) weeks of the current
tn-annual bid penod Example: Number of regular assignments and GEB positions,
start times, rest day(s), eic.
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Question?”  May a relief assignment be estabhished which results 1n {ess than 48 hours off for the rest
period?

Answer 9: Yes. with concurrence of the Local Chairman. Exampie - an assignment may start at
2300 hours on Fnday. then have Saturday and Sunday off, then rehieve an assignment
that starts at 07.00 on Monday

Question 10  How shall the call window be applicd?

Answer 10 As outlined below.

Diagram - CALL WINDOW 10:00 to 14:00 I
08:00 10:00 | 14:00 ] 20:00 22:00
L . . T
2 hours 4BOURS. .| ¢HOURS- *'1 ...
LI S [ B PO S T
l l l No longer has o
protect call.
Protect CALL WINDOW PROTE(.ZT CALL [£ ot called by
2 hour om pay if not called call | 7000 receve g basic
days pay.
L CALL TIME 12 HOURS - .

Trainman A has an advertised call window to start between 10:00 to 14:00 hours.
Trainman A has not been called to report for duty by 14:00.

Question I1:

Answer 11

Question 12:

Answer 12:

Question 13.

Answer 1 3:

What time does Trainman A go on pay?
For pay purposes only, Trainman A goes on pay at 14:00.

How long does the Trainman have to remain available after the end of their call
window to protect a call?

The Trainman is on pay at 14.00 and has to remain available 1o accept a call until
20:00 for a 22:00 start The Trainman may not be called to report for duty later
than 22.00.

If the Trainman 1s not called by 2000 for a 22.00 start, how much shall he be
compensated for that day?
The Trainman shall be compensated a basic day.

Trarnman A 15 called at 08:00 to report for duty at 10 00.

Question 14,

Answer 14-

What ime does Trainman A go on pay”
10 00
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Tramnman A 15 called 1n advance of his advertised spread time to repont for duty at 09.00.

Question 15§:
Answer 15-

Question 16:

Answer 16.

Question 17
Answer 17

Question 18:
Answer 18;

Question 19:
Answer 19;

Question 20.

Answer 20°

Question 21
Answer 21

Question 22,

Answer 22

What time does Trainman A go on pay?
09 00. However, in addition to his eamings for that day, Trainman shall be
allowed five (5) hours pay at the basic rate However, 1If Tramnman A 1s
unavailable, this is not a “missed call”.

Can Trainmen who are on posittons bulletined to tie-up at an away-from- home
terminal be changed on a tour of duty basis to tie up at their home terrinal?

Yes. and therr call window or assigned start time shall apply on the next tour of duty.

Note: This provision 1s to allow Trainmen to properly prepare for an away- from-
home terminal trp. There 18 no penalty if the Tramnman 1s retumed to their
home termunal. However, if a Trainman 1s bulletined to tie-up at their home
terminal, this cannot be changed to tie-up at the away-from-home terminal.

Is 1t possible for a window assignment to have less than 48 consecutive hours off for
their scheduled rest days?
Yes, at the option of the Tramman in order to protect his next advestised spread tume

Pursuant to the prowvisions of Article 4, what defines the duties of the Utility man position?

A Unlity man 1s a single position assignment working at an on/off duty point in a terminal

within the distnet The duties of a2 Utility Trainman are defined herein {where Carmen are not

available)

(a) Couple air hoses, bleed air, and set or release handbrakes.

(b) Perform air tests.

(c) Line switches for yard transfer and train movements and for movement of engines
between trains, roundhouse, ready track or any other location.

(d) May perform Flagman duties within the confines of established Ternunal lumats,

{¢) Other dutics traditionally performed by utihty Tramnmen.

May a Unlity Trainman assist any crew operating withun Terminal limits?
Yes, once assigned to assist 8 crew, the Utility Trainman may not assist any other crew
unti] the movement he is assigned to assist is completed.

May a Utilsty Trainman fill a vacated position in the event a member of a crew fails to
report for duty or discontinues duty before the completion of that assignment?

Yes, if a replacement for the vacated position is available from a normal source of
supply, the Utility Trainman may not be required to fill the vacated position for more
than three (3) hours. In the event that no Trainman is available to fill the vacancy, or the
vacated position cannot be filled 1n the three (3) hour limut, the Utility Trainman shall fill
the vacancy and go off duty with the crew, provided that he does not violate the Federal
Hours of Service Law. In application of this paragraph when the Utility Trainman fills
the vacancy, for more than three (3) hours he shall be considered a regular member of the
crew, and no longer be requured to fulfill the duties of Utility Trainman.

May a Utility Tramman be required to work with a Hostler assignment?
Yes.

May a Lulity man be required to assist an assignment at an out-laying location dunng
the same shift?

Yes, m accordance with Agreement proviston(s), however, Unhty posstions shall he up
at hus regular on/off duty peint of their assignment.
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ARTICLE 9 — Annuiment of Assignments

Question 23.
Answer 23:

Question 24,
Answer 24:
ARTICLE 10

Paragraph C
Question 25

Answer 25

ARTICLE 11

Paragraph A-2
Question 26:

Answer 26:
Paragraph D
Question 27;

Answer 27:

Parsgraph E
Question 28.
Answer 28:
Question 29
Answer 29
Paragraph F

Question 30,
Answer 30

Will every assignment receive a 24-hour notice if annulled on a hohiday?

Every assignment as near as possible shall receive a 24-hour notice. It 1s understood that
some industnies cannot give 24 hours notice and the Company shall attempt to provide a
nolice as near as practical.

For the purpose of this Article only, is the GEB considered an “assignment™
Yes.

— Abolishment and Displacement

Can the start hme of a regular assignment be adjusted one hour forward or one hour back
on a tour of duty basis without tnggering the provisions of Article 10-C?
Yes.

~ Guaranteed Extra Board

Is a Tranman who is at his home terminal required to accept a call for duty that
commences on or after 20:00 on the day preceding their assigned rest day(s)?

No. Trainmen must be called by 18:00 hours. (Exception: at the Trainman’s option, he
may accept a call for duty subsequent to 20.00 hours.)

[n the applhcation of Article 11 D-3 and D-5 1f GEB Trainmen are held for up to five (5)
days, will the “hold-down" provisions apply?
Yes.

If a Trainman misses a call on the GEB, 15 he considered in lay-off status for twelve (12)
hours he is held off the working board?
Yes, subject to the provisions of Article i1 E-3.

Can a GEB Trammman 1 lay-off status be considered as missing a call while on such
status?
No, however, such Trainman shall have therr GEB bi-weekly rate offsct by 1/10"

How will a work week for the GEB be defined?

For the purposes of the GEB, a work week 18 defined as a seven (7) day mterval
compnsed of five (5) consecutive working/protect days with two (2) consccutive
scheduled rest days and six (6) consecutive working/protect days with one (1) scheduled
rest day.
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Paragraph L

Question 31.  In the apphication of Article 11 L, “Work-Train™ and “Hold-Down™, shall the provisions
of Article 17 apply”

Answer 31 Yes.

Question 32°  How will the times for deadheading and board placement be determuned?
Answer 32°  The Local Chairperson and the Division Superintendent and/or their designates, shall
meet and develop the applicable times.

ARTICLE 13 - Rules/ Instruction Classes

Paragraph A

Question 33, Will Trasnmen be required to attend rules or mstruction classes on their rest day?

Answer 33.  Every effort shall be made to accommodate the Trainmen's rest schedule. If a Tramman
18 required by the Company 1o atlend a class on his rest day, then he will be compensated
at the overtime rate.

Quesuon 34. Will Tramnmen be afforded a schedule of ime{s) and date(s) prior to rules and nstruction
classes 1n order to properly prepare?
Answer 34: Yes.

ARTICLE 14 - On and Off Duty Points

Paragraph A

Question 35-  Can a Trainman have more than one off-duty point at an away-from-home terminal?

Answer 35:  Yes, the bulletin 1ssued must descnbe the on/off duty point for any particular ID Through
Freight. Example: a bulletin may hist Fond du Lac as an on duty location and Markham
as an off-duty location for one train and Glenn as an off-duty location for a different
train. If a crew 13 called to take one of these trains, the crew shall observe the respective
off-duty location within the District,

ARTICLE 15 - Calling for Duty

Paragraph B
Question 36: Will Trainmen be allowed to designate alternative phone numbers in addition to ther

prunary phone number for calling purposes?
Answer 36©  Yes.

ARTICLE 20 - Holidays

Paragraph A .

Question 37  Does a contractually pad day unlized before or after a holiday sausfy the avairlability
requirement?

Answer 37.  Yes. paid days such as PLDs or vacation sausfy the requirement

Question 38: Do assigned rest days count towards the quahfication of holiday pay?
Answer 38-  Yes, as long as the Trainman has fulfilled the requirements of the assignment.
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ARTICLE 21 - Vacation

Section 2

Question 39: Wil existing prior nght vacation entitlements be preserved?

Answer 39©  Yes, administenng vacations shall be handled between representatives of the Company
and the UTU Local Chairman

Question 40 For scheduling purposes, will Trainmen be allowed to take an unpaid day(s) or PLD(s)
concurrent with their vacation week(s)?
Answer 40. Yes

ARTICLE 22 - Benefits

Section 7

Question 41: Wil the Trainman be responsible for any contnbutions outside the normal process of
enroliment?
Answer4l:  No, the program s self-sufficient and mantains tself through employee coniributions.

SIDE LETTER 4 — Assignments at Outlying Locations

Question 42, With respect to Side Letter 4 — Assignments at Qutlying Locations will Conductors
protecting 6/1 assignments be afforded reasonable lay-off privileges?
Answer42:  Yes, as per cuthned in Article 11 D.

SIDE LETTER 21 - Scope Rule

Paragraph A
Question 43:  Will Trainmen be expected to perform duties under this Agreement that they don’t

perform today”
Answer 43: No, unless gpecifically referred to n this Agreement. However traditional restrictions
such as work events and road/yard restrictions no longer remam effect
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Side Letter 1 - Clarification of Intent

CN United States Reglon

Laher Relatrons Department
17641 Snuth Ashland Ave,
Homewoad. IL 60430-1345

MWW il
September 18, 2008

Mr. K. 1. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement

Dunng our discussions the Parties agreed that the Highest Designated Officer of the Company and the
General Chairman, UTU, shail meet in conference, if necessary, in order to consummate mutually
agreed upon nterpretation(s) to this Agreement.

Please acknowledge your concurrence by signing your name in the space provided below

Y ours truly,

I concur
R. K. MacDougall K ). Flagshberger
Sr. Director Labor Relations General Chatrperson
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Side Letter 2 - WC Lines Prior Rights

CN United States Region

Labor Relations Department

17041 South Ashland Avenue

Homewood. lllinots 60430-1345
WL o Cd

September 18, 2008

Mr K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agrecment.

WC Trainmen hired on or prior to the effective date of this Agreement will have prior nght to all WC
assignments on the WC Lines.

Additionally, WC Trainmen holding pnor rights on the former Fox Valley & Western Ltd or Sault Ste.
Mane Bridge Company, hereimafier referred to as FVW or SSAM, shall have prior nghts to the number of
positions that existed on June 26, 2002. Consistent with the manner in which seniotity 1s exercised these
positions shall be subject to selection by the prior nght Trainmen 1dentified on the seniority roster with the
appropnate prior right designation noted in their ranking on the seniority roster. Pnor nght Trainmen on
the former FVW or SSAM shall lose their prior right designation when the last prior right Trainman on the
applicable termitory retires, resigns or otherwise ends his employment with the Company.

Purthermore, it 15 mutually agreed and understood that the number of pnor nght Trammen
positions/assignments advertised at Schiller Park Yard located at Schiller Park, Illinois shall not be less than
eighteen (18). The number of prior right positions shall be reduced by one each time one of the protected
Trainmen retires, resigns or otherwise ends his employment with the Company, or voluntarily exercises his
senionty out of Schiller Park.

We agreed that the following prior nghts positions exist as of June 26, 2002 and January 27, 2006;

e SSAM 8 positions on the former SSAM
s FVW 31 positions on the former FVW
o« WC 18 positions at Schiller Park, lllinois
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Trainmen whose names appear on the Conductors’ consolidated WC roster will continue to utilize their

system semonty 1n acquinng and holding WC assignments or positions within their respective home
terminal or Semonty Distnet on all other assignments except the positions noted above

Plcase acknowledge your agreement by signing your name 1n the space provided below.

Yours truly,

1 concur:
R K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 3 - DWP Lines and DM&IR Lines Prior Rights

C’\' United Siates Region

Labor Relations Depantient

17941 South Ashland Avenue

Homewood, Rlinms 604 30-1345
WUWW oncd

September 18, 2008

Mr K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Strect
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Trainmen hired on or pnor to the effective date of this Agreement on the DWP Lines terntory will have
prior nghts to all assignments and positions on the former DWP Lincs.

Trainmen hired on or pror to the cffective date of this Agreement on the DM&IR Lines Missabe territory
will have pnor nights to all assignments and positions on the former DM&IR Lines — Missabe.

Trammmen hired on or prior to the effective date of this Agreement on the DM&IR Lines Iron Range
ternitory will have prior nghts to all assignments and positions on the former DM&IR Lines — [ron Range

The DM&IR Lines prior nghts on the top and bottom respective DM&IR senionty rosters will remain in
effect for DM&IR Trainmen hired prior to the effective date of this Agreement. (The top and bottom
rosters referred to herein are identified as follows; DM&IR Missabe Division Tramnmen are placed on the
bottom of the 1999 DM&IR Iron Range Division semiority roster and the DM&IR Iron Range Division
Trainmen are placed on the bottom of the 1999 DM&IR Missabe Division semonty roster ).

Please acknowledge your agreement by sigung your name m the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 4 — Assignments at Outlying Locations

N —

Labor Relanons Department

17641 South Ashiand Avenue

Hemewood, llhinoms 60430-1 145
WU W LML

September 18, 2008

Mr K ] Flashherger
General Chairman

United Transportation Umon
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

With respect to Article 8, we agreed that at certain locations where there are no GEBs 1t may be necessary
in certamn circumstances to bulletin assignments as six (6) days on with one (1) scheduled rest day. These
locations shall be determined by mutual agreement between the parties. The current locations that may be
bulletined as 6/1 assignments are (Q&A 42):

Taylor

New Richmond
Marshfield

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur.
R. K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 5 — Supplies

N

United States Reglon

Labor Reistions Departimem

17641 South Ashiand Avenue

Homewood, Minos 60410-1343
WWW Ch Cd

September 18, 2008

Mr K.J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

The Company shall provide Trainmen with safety vests, safety glasses (prescnption or non-prescription),
lanterns and lantern batteries. Additionally, single-use containers of bottled dnnking water, 1ce, and
sanitary coolers for holding same will be supplied at no expense to the Trainmen. Trainmen are responsible
for the proper care of cquipment issued to them. If stecl-toed boots are required, the Company’s Shoe
Program, as may be amended from time to time, will be provided to Trainmen under this Agreement.

Additionally, the Company shall provide Trainmen with a comfortable, suitable and adequate seat(s) on
locomotive engines.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougail K. J. Flashberger
Sr Director Labor Relations General Charrman
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Side Letter 6 - Duties

CN Uit Sotes eion

Labor Relations Department
17641 South Ashland Avenue
Homewoud. MMinos 60430-1145
WA Ol

September 18, 2008

Mr. K. J. Flashberger
General Chairman

Unted Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Trainmen shall have the exclusive right to perform the duties of a Conductor on all assignments/positions,
as descnbed hercin. As outhned 1n the CN USOR, such Conductor(s) shall be in charge on all
assignmenis/positions.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J, Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 7 - Hours of Service

CN Lnited States Reglon

Labar Relauons Department

1764 South Ashland Avenue

Homewnnd, Dimms 60430-1345
wwWw cnca

September 18, 2008

Mr. K. J. Flashberger
General Chayrman

United Transportation Umon
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September 18, 2008
Implementing Agreement

The parties have agreed to a mandatory requirement to renegotiate the compensation terms of the agreement if the
Federal Hours of Service Act regulations are changed as a result of any Governmental entity enacting or changing
rest/fatigue rules and/or statutes govermng the Hours of Service in the ratlroad industry dunng the time this

Agreement 1s in effect.

The partics have agreed that in the cvent the Company 15 mandated to reduce a Trainman's hours of service to less
than ten (10) hours per tour of duty, or less than the six {6) and two (2) work rest cycle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combination thereof as outlined m Article 8 of the
Agrecment, the parties will meet within fifteen (15) days of notification of such change. Negotations shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties will negotiate with a view toward a
reduction in the hourly rate of pay in effect. It is understood that in no case shall the hourly rate reduction be more
than the proportional decrease in hours worked. If an agreement on the hourly rate cannot be reached within the tme
stipulated above, or if the parties disagree on the appropniate amount of the hourly rate, the parties agree to submit the
matter for expedited, final and binding arbstration.

Immediately following the failure to reach an agreement within the stipulated time frame, cither party may mitiate
proceedings by serving wntten notice of intent on the other party to progress the issuc to arbitration. Within fifteen
(15) days of the notification 10 proceed to Arbitration, 1f unable to agree to 2 Neutral, the partics will select a Neutral
by alternate stnke from a fifteen (15) name strike list requested/provided from the National Mediation Board (NMB).
Pending the availability of the Neutral, a hearing on the dispute will take place within thirty (30) days of the Neutral's
selection. The Neutral will render a decision in the matter within fifteen (15) days of the conclusion of the heanng
unless otherwise agreed, and the decision will be binding on the parties and subject to enforcement as an Award of the
National Railroad Adjustment Board.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J Flashberger
Sr. Director Labor Relations General Chairman

-55.



Side Letter 8 - Work/Rest Cycles

CN

United States Region
Labor Ralations Department
17641 South Ashland Ave,
Homewpod [L 60430-1345

WRh wflyd
September 18, 2008

Mr K. J. Flashberger
General Chayrman

United Transportation Union
1221 Delanglade Street
Kaukauna, W[ 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agreement

Because the parties recogmize that this Agreement addresses and rectifies work/rest 1ssues on this property,
it 1s hereby agreed and understood that the Company shall meke every effort to ensure that all Trainmen on
all regular assignments are granted their work/rest 1n accordance with the work/rest cycle advertised and
associated with such assignments.

The aforementioned shall apply to Guaranteed Extra Board posiions. However, m the event it 15 not
feasible 10 adhere to the work/rest for such GEB positions mn accordance with the work/rest cycle advenised
and associated with such assignments due to the fact that such Trainman 15 at an away-from-home terminal
when his rest ts to commence, the Company may unlize such Trainman on a GEB position on his scheduted
rest day and such Trainman shall be permitied to 1ake his two (2) consecutive rest days (not less than forty-
eight consecutive hours) or his one (1) consecutive rest day (not less than twenty-four consecutive hours) or
should the eleven (11) and three (3) work/rest schedule be in effect hus three (3) consecutive rest days (not
less than seventy-two consecutive hours) upon his tie-up at his home ternunal, This 15 not intended to
adversely affect or reduce a Trainman's guarantee.

In the event a Trainmap on 8 rcgular assignment lays off at lus home terminal on an assignment that 19
scheduled to tie-up at an away-from-home terminal, such Trainman must lay off for two (2) consecutive
days in order to remain in cycle with his assignment. Such Trainman may mark up on the Available Board
for the purpose of attempting to provide service for the Company 1n accordance with the provisions as
contained 1n Article 11 D However, 1f called from the Available Board, that assignment shall not interfere
with the starting tume of tus regular assignment for the purpose of being rested under the Hours of Service
Act.

(Given these measures, we behieve that the proposed arangements will provide the Trainmen an opportunity
1o plan 1n advance the use of their rest days We do, however, acknowledge your concerns that some crews
may work into their rest days and on this basis we have affirmed our commitment, when feasible, to arrange
for Window Crews to be deadheaded or 1o work back to their home terminal in order to be m-place to begin
their scheduled rest day(s). With this in mind, at the Trainman’s request, the Company will attempt to work
any owt-of-cycle crews “locally” on their “Friday”, when practical, to facilitate their being home for their
scheduled rest day(s).
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The Company was concemed that Trainmen may cause the out-of-cycle sttuation due to their unavailability
to protect their assignment. The parties agreed, in this case, that the Company is not obligated to utilize such
out-of-cycle Trainman; however. the Company may call such Tratnman 1f the needs of service dictate

If a Trainman elects to 1ake the full 48 (or 24) hours off under the applicable provisions contained i this
Agreement, and the rest penod does not allow the Trainman to protect his bulletined call window on the
first day of the work week, such Trainman may be used on other work within the Scope of this Agrecment,
with consideration to keeping the Trainman “in-cycle” for his next available call window.

In the cvent that problems are noted we agreed to address the matter in our Labor/Management Commuttee.
We will jontly analyze the situation and explore options which may include an arrangement permitting an

employee to work an assignment that will uc-up at the home terminal on the final day of the Trainman’s
work cycle.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur:

R. K. MacDougall K. J Flashberger
Sr. Director Labor Relations General Chauperson
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Side Letter 9 - Six and Two/Four and Two Rotating Schedule

CN

United States Region

Labor Relations Depariment

17641 Scuth Ashland Avenue

Humrewaood, NMhinos 60430-1 145
www onca

September 18, 2008

Mr.K ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Regular assignments that are bulletined with an away-from-home terminal shall be cstablished and may be
bulletined to work six (6) consecutive tours of duty with two (2) consccutive rest days with a mimmum of
forty-eight (48) consecutive hours off, or to work five (5) consecutive tours of duty with two (2)
consecutive rest days with a minimum of forty-eight (48) comsecutive hours off; or to work six (6)
consecutive tours of duty with two (2) consecutive rest days with a minmum of forty-eight (48)
cansecutive hours off alternately to work four (4) consecutive tours of duty with two (2) consecutive rest
days with a minimum of forty-eight (48) consecutive hours off.

The six and two/four and two rotating work schedule shall be in effect for the Pokegama/Supenor terminal
and all Lines north and will apply to WC, former DWP and former DM&IR properties, The establishment
of the six and two/four and two rotating work schedule on all WC Lines south of the Pokegama/Superior
terminal shall be done by mutual agreement between the Local Chairman and the Superintendent at the :
respective location where 1t is to be utilized.

Note: On the DM&IR Lines the six and two/four and two work schedule will not apply while the 7 Day
Mark is in effect. (See Article 8 Section 2)

Trainmen who are assigned to the six and two/four and two rotating schedule will be compensated 1/52™ of
the compensation eamed by such Trainmen dunng the calendar year preceding the year in which the
vacation is taken or 2 minimum of five (5) Basic Days pay at the applicable rate.

Trainmen on the six and two rotation of the six and two/four and two rotating schedule shall have their
scheduled week of vacation applied in the following manner: two (2) rest days followed by six (6) days of
vacatton followed by two (2) rest days

Note: Trainmen's pay for the above stated schedule contamed herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichcver 1s greater

Tramnmen on the four and two rotation of the six and two/four and two rotating schedule shall have their

scheduled week of vacation applied 1n the following manner two (2) rest days followed by four (4) days of
vacation followed by two (2) rest days.
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Note: Trainmen's pay for the above stated schedule contained herein will be 1/52™ or five (5) Basic Days
pay at the applicable rate, whichever 1s greater

Please acknowledge your concurmrence by signing your name in the space provided below

Yours truly,

1 concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 10 - Less Than 48-hour Rest Period On Lay-over Assignments

N

United Seates Reglon

Lahor Relmions Department

17641 Suuth Ashland Avenue

Homewood. lincis 60430-1145
LT N

September 18. 2008

Mr. K. ] Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

Ths following shall confirm our discussions during the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Reguiarly assigned Trainmen who ere tied up at an away-from-home terminal on the last working day of the
scheduled work week shall work (or deadhead) back to the home terminal in the normal rotation of crews at
the away-from-home terminal. His rest day(s) shall begin when the Trainman ties up at the home termunal.
Should the Trainman, in connection with the aforementioned, not elect to exercise s option to observe the
full forty-cight hour rest penod (as outiined in Side Letter 8 of the September 18, 2008 Implementing
Agreement) for the assignment and clects to voluntarily keep himself “in cycle” which would result i a rest
period of less than forty-etght hours, said Trainman if required to report for service 1n less than forty-cight
hours will be paid at the rate of tume and one-half for the first day back of the Trainman’s following work
week schedule

Should the Trainman choose to observe the full forty-eight (48) hours rest penod then the specificities
contained 1n Side Letter 8 of the September 18, 2008 Implementing Agreement shall apply.

Please acknowledge your concurrence by signing your name in the space provided below

Yours truly,

I concur
R. K. MacDougall K J. Flashberger
Sr Director Labor Relations General Chairman




Side Letter 11 — GEB Local on Friday

N

L nited States Region

Labor Relations Depaniment

17641 South Ashland Avenue

Humewood., Thinoss 60430-1 345
WWW TG

September 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportahion Union
1221 Delanglade Street
Kaukauna, W 54130

Dear Sir,

This following shall confiem our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

A GEB Trainman may decline a call for an assignment commencing between 0601 hours and 2000 hours on
the day preceding his scheduled rest day provided that said assignment will result 1n the Trainman tying up
away from his home terminai.

A Trainman desiring to exercise this option as outhmed above, shall inform Crew Managemcent by telcphone
pnor to 0600 hours on the day preceding his scheduled rest day{s).

A Trainman who declines 2 call as outhned above will reman first-out and will stand for any other
asmignment with a start time prior to 2000 hours that does not tie-up at an away-from-home terminal. This
does not constitute a basis for a run-around claim.

In the event that there is not a rested, straight-time GEB Trainman available for the away-from-bome
assignment, the aforementioned Trainman shall not be able to exercise the terms and conditions contained
herein and decline the call for smd assignment.

In the event that a Trainman who exercises this option to decline a call for an assignment with an away-
from-home terminal tie-up does not work on that particular day, his GEB guarantee will be pro-rated by
1/10™ for that given pay penod.

A Trainman who exercises this option as contained herein will be permitied to mark up on the Supplemental
Board on his scheduled rest day(s)

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur
R K. MacDougall K. J. Flashberger
Sr Director Labor Relations General Chairman
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Side Letter 12 - GEB “Hold-Down”

N

United States Region

Labor Relatinns Depaniment

17641 South Ashland Avenue

Homewood, Hinoss 60430-1345
MuW Cnea

September 18, 2008

Mr. K. J Flashberger
General Chairman

Umted Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negouiations that resulted mn the
September 18, 2008 Implementing Agreement.

The first-out, rested Tramman on his respective Guaranteed Extra Board who is called on the first or second
day of a known vacancy shall be notified by CMC that he will have the option to take the assignment as a
“hold-down™ for the remainder of the assignment’s scheduled work week. The “hold-down™ will
commence on the first or second day of the assignment, whichever is applicable, and will run through and
include the bulletined rest days of the assignment that 1s bewng protected by the “hold-down™.

if a Trainman elects to take the “hold-down” of an assignment as outlined above, his normal assigned GEB
rest day(s) will be forfeited for that week and the rest day(s) of the “hold-down™ will be observed in lien
thereof.

A Trainman shall not be subject to the GEB guarantee until he 1s marked back up to the GEB following the
compietion of the assignment or having observed the assignment’s rest day(s), whichever is later.

In the event the first-out, rested Trainman on the respective GEB does not elect to “hold-down” the vacancy
and elects to retain his GEB rest day, said Trainman will fil] the assignment for onc day only. On day two
of the assignment, the first-out, rested Trainman on the respective GEB will be given the option to “hold-
down" the vacancy for the remainder of scheduled work week and will observe the assignment’s scheduled
rest days. Should the first-out, rested Trainman on day two elect not to “hold-down™ the vacancy, then the
remainder of the scheduled vacancy will be filled on a daily basis as outhined in Article 11 paragraph C.

GEB Trainmen filling a vacancy 1n this manner will return 10 the bottom of the respective GEB following
the observed rest day(s) of the “hold-down"
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A Tramnman who elects to “hold-down" a scheduled vacancy will be permitted to mark to the Supplemental
Board on the assignment’s scheduled rest days.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 13 — Out of Cycle Employees Due to Operational Requirements

C‘\I Lnlted States Region

Lahor Refations Depantment
1764) South Ashland Ave,
Homewood 1L, 60330-1345

wWiWw L Ca

September 18. 2008

Mr. K J Flashberger
General Chairman

United Transportation Unton
1221 Delangiade Street
Kaukauna, W1 54130

Dear Sir,

The followmg confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

With respect to Article 15 - Calling for Duty, Section 5 Paragraph B of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportation Corporation and its employees
represented by the United Transportation Union states “Trainmen on regular assignments that are scheduled
to tie up at an away-from-home terminal that are subject to a call window rotation and find themselves out
of cycle due to operational requirements may mark up on the Available Board and may make themselves
available for service at straight-time in order to properly place themselves back into their normal call
window cycle.” Trainmen electing this option must notify Crew Management Center prior to tying up on
the first day of the rotation,

In the cvent a Trainman who 18 out of cycle due to operational requirements does not elect to utilize the
language contained m Article 15 Section 5 Paragraph B as stated above, such Trainman will be required to
protect their designated call window period as per the language contained in Article 8 - Job Vacancies and
Bidding Paragraph C (ii), which states, “The bulletined call window or assigned start time applies whenever
the Trainman ties-up at the designated home terminal.” For example, a Trainman with an advertised call
window of 0800 to 1200 hours would be required, if rested under the Federal Hours of Service Act, to
protect an assignment with a start time between the hours of 0800 and 1200 hours. Trainmen who are not
rested to protect thetr advertised call window will be considered released and will be compensated one
Basic Day at the applicable rate, Trainmen who are rested and have not been called by the end of the four
hour call window will be considered released and will be compensated one Basic Day at the applicable rate.
Should the out of cycle trp fall on one of the histed holidays as contained in Article 9, the rate of pay would
be the applicable holiday rate as contamed in Article 20.



The Company will make every effort to keep lay-over assignment Trainmen 1n cycle Furthermore, on the
rare occasion that a Trainman 1s deemed out of cycle, the Company will make every effont to utilize said
Trainman in the same type of service that the Trainman's bulletined job description entails. If used in this
capacity, said Trainman must be tied up at the home terminal on the out of cycle tnp in order to properly be
placed back in cycle for the following rotaton.

Please acknowledge your concurrence by signung your nume 1 the space provided below

Y ours truly,

1 concur:
R K MacDougall ) K.J Flashberger
Sr. Director Labor Relations General Chaurperson
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Side Letter 14 -~ Available Board Clarlfication

CN Unlited States Reglon

Lahor Reistions Department
17641 South Ashland Ave

Homewoud. [l 60430-1345
Wuw cllLa

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiations that resulted in the September
18, 2008 [mplementing Agrecment.

The parties agreed upon the following questions and answers 1n order to clarify the purpose and function of
the Available Board.

Q1: What is an Availabie Board?
Al" The intent of the Available Board 15 10 give a Trainman a wage camning opportumity that he otherwise
would have lost.

Q2: What Trainmen can mark to the Available Board”
A2, 1. Trainmen who find themselves “out-of-cycle™ due to being tied up at their home terminal on the first
day of their rotation on a lay-over assignment may mark to the Avatlable Board.
Note: Trainmen falling under this scenario who do not mark to the Available Board shall be
required 10 protect their designated call window as per the language contained in Article 8
Paragraph C 1i) and Swde Letter 13 dated Scptember 18, 2008 titled “Out-of-Cycle”
Employees Due to Operational Requirements.

2. Trainmen who are “out-of-cycle”, for any reason other than noted above in A-1, on their outbound
trip on a layover assignment may, at their option, mark themsclves to the Available Board and may
be called for service as outiined 1n Anticle 11 Paragraph D.

Q3: Are Trainmen who ate considered “out-of-cycle” and do not mark to the Available Board required to
perform service to the Company on their “out-of-cycle™ day?

Al: No, except as noted above in A2-1. However, the Company may call such Trainmen if the needs of
service dictate, Failure to accept such call will not constitute a “missed call” and shall not be subject
to disciphne.

Q4: Is the Company obligated to use Tramnmen marked to the Available Board?
A4: Only as per the language contained 1n Article 11 Paragraph D,

Q5" In what order will Trainmen be placed to the Avatlahle Board?

AS. Tramnmen will be placed to the Available Board wn the order of their start time or call window. (Should
two or more [rainmen mark to the Available Board with the same call window or start time, such
Trainmen will be called 1n semonty order )



Q6: When Trainmen are marked to the Available Board, do the provistons of Article 8 Paragraph C (1)
apply?

A6: No. Trainmen will be placed on the Available Board at such time when they are legally rested under
the Federal Hours of Service Act. Said Trainmen will be removed from the Avajtable Board at the
expiration of therr regularly bulletined call window or after two hours beyond their regular start ime

Q7' What type of service will Available Board Trainmen be called for?

AT. The Company will make every effort to utilize said employee 1n the same type of service that the
employees bulletined job description entails However, Trainmen used off the Available Board must
be tied up at the home terminal on the “out-of-cycle™ trip in order to be placed back in cycle on the
following two-day rotation,

Q8. Can Rest Day Trainmen mark themselves to the Available Board?
A8: No, Trainmen desinng to work their scheduled rest day must mark to the Supplemental Board.

Q9: Will Trainmen who mark to the Available Board, and are not used, be paid 2 Basic Day?
A9: No.

Please acknowledye vour concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 15 — PLD/Single Day Vacation Commencement

CN

United States Reglon

Labur Relanions Departmem

17641 South Ashland Avenue

Homewouod, Hlinoms 604301145
“WWW R Cd

Scptember 18, 2008

Mr. K. J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W] 54130

Dear Sir,

This following shall confirm our discussions during the just concluded negotiations that resulted n the
September 18, 2008 Implementing Agreement

With respect to Arsticle(s) 18 — Personal Leave Days (PLD) and 21 - Vacation of the September 18, 2008
Implementing Agreement between the Wisconsin Central Transportatiwon Corporation and its employees
represented by the United Transportation Union, we agreed that a Personal Leave Day or single day
vacation that is to be taken by a Trainman on a call window assignment that overlaps the midnight hour will
commence on the respective date on which the call window begins,

Please acknowledge your concurrence by signing your pame 1n the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman



Side Letter 16 — Remote Control Operation - RCO

CIN

United Stater Reglon
Labor Relanons Department
17641 South Azhland Ave,
Homewood, 1L 60430-1343

W% Ch L2

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement regarding potential future introduction of remote control technology by
the Company.

During our discussions the Company agreced {hat when remote control technology s introduced such
technology may be operated by Trainman. The Umon acknowledges that the Company may operate
remote technology in the performance of non-traditional tramn operations, such as by the Car/Equipment
Department personnel within the confines of the car and equipment repair facihities, who have been trained
in the operation of Remote Coatrol Technology

The Labor Management Resolution Committee shall meet prior to the implementation of Remote Control
Technology to review the training program, the sclection of the Trainers, scheduling of training and to
address issues that may anse with implementation of remote control assignments, and the following shall

apply:

1. Trainung shall be done by trainers qualified, consistent with an FRA Approved traming program.,

2. Trainmen attending instructional classes shall be compensated 1n accordance with Article 13 of the
Agreement dated September 18, 2008.

3. Should a Trainman be required to attend traming at a point other than his home terminal point expenses
outlined 1n Article 17, Section 2 shall be available and 2 meal expense of $20.00 a day in addition to
lodging shall be provided.

4. Bulletns shall be issued pursuant to Article 8 of the Agreement dated September 18, 2008 advertising
applhications 1o be taken for the position of Remote Control Operator (RCO). In the event no apphicants
are recerved for the bulletin, the provisions of Articie 8, Section 2 of the Agreement dated September
18, 2008 shall apply

5. Tranmen operating an RCO assignment shall be paid the rates outlined in Article 5 of the Agreement
dated September 18, 2008.

6 Qualified RCO employees shall not be permitted to displace from an RCO assignment, when there are
no other quahfied RCO employees available to protect the assignment or uniess the RCQO assignment is
abolished and the employee 1s unabie to secure another RCO position. However, such employees shall
not be required to rematn on an RCO assignment for m excess of one hundred eighty (180) days.
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7 RCO employees shall be responsible for all Trainman duties assigned in addition to the operation of the
Remote Control Locomotive (RCL).

8. Vacancies on an RCO assignment shall be filled trom the GEB Failing to have available qualified
Trainman on the GEB. the semor rested available qualified RCO employee shall be called

At locations where Remote Control Technology 1s implemented all employecs at such locauons shall be
avalled trammng and qualified n the operation of such technology as necessitated by operational
requirements.

Additionally, there shall be a Trainman on all remote control assignments. Furthermore, n recognition of
the upique agreements and history on this property locomotive engineers may operate remote control
technology and in doing so may perform similar duties as a Trainman; however, this Agreement 1s not
intended 1o infringe upon the craft of locomotive engineer.

Nothing in this agreement prevents the Company from continuing to operate existing RCO operations at
Escanaba Ore Docks and Gladstone,

The provisions of tlus Side Letter are limited to specific existing practices on this property only and they are
not referable, and they shall not be referred to by the Company (or disclosed to a third party who does so
refer} before any public body, including courts, agencies, arbitration boards, Presidential Emergency
Boards, or the Congress, unless required by law.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

{ concur.
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 17 - Summary Plan - Short Term Disability

N

United Mates Reglon

Labor Relations Depanment

17041 South Ashland Avenue

Homewoud, llinois 60430-1345
WMUW Cnca

September 18, 2008

Mr. K. 1. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1o the
September 18, 2008 Implementing Agreement,

With respect to Attachment B — Summary Plan - Short Term Disability, t 18 mutually agreed and
understood that DWP Trammen hired prior to the date of this Agreement shall have a maximum of 104
weeks of continued income as defined in Attachment B attached hereto. Trainmen with WC or DM&R
prior right senionty and all Trainmen hired to subsequent to the effective date of this Agreement shall have
a maximum of 52 weeks of continued income as defined 1n Artachment B attached hereto.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K. J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 18 - Passport and/or Homeland Security Mandated ID Reimbursement

N

United States Region
Labor Relations Department
17641 South Ashland Ave,
Homewond, 1L 60430-1345

WWW Ch Ld

September 18, 2008

Mr. K. J Flashberger
General Chairman

Unuted Transportation Umion
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discusston dunng the yust concluded negotiations that resulted in the September
18, 2008 Implementing Agreement.

Dunng our discussion the parties discussed the impact of the Intelligence Reform and Terrorism Prevention
Act of 2004, which currently requires that by January 1, 2008, all land travelers will need a valid passport to
enter and re-enter the United States A simuiar legal requirement also applies to entry/re-entry into Canada.

In an effort to minimize this impact, the Company has agreed to reimburse any train service employee that
is required to obtain a valid passport and/or 2 Homeland Secunty ID n order to perform service for the
Company, for the 1mtial cost of the passport and/or Homeland Secunty mandated D). This reimbursement
18 contingent on all of the following:

1. It being a requirement of service.

2 It being a first-ime passport and not a renewal.

3. Proper documentation being submitted for reimbursement.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur-

R. K. MacDougall K J Flashberger
Sr. Director Labor Relations General Charrperson
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Side Letter 19 — Chicago Implementing Agrecment

CN

Unlted States Region
Labor Relations Department
17641 South Ashland Ave,
Homewood, IL 60430-1345

WUuW (N Cd

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Umion
1221 Delangiade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agreement

The terms and conditions of the UTU Chicago Terminal Merger implementing Agreement effective
January 28, 2006 remain in effect. Should the provisions of the Septcmber 18, 2008 Agreement confhct
with the terms and conditions contained in the UTU Chicago Terminal Merger Impiementing
Agreement, the UTU Chicago Terminal Merger Implementing Agreement will apply.

Please acknowledge your concurrence by signing your name 1a the space provided below

Yours truly,

I concur:
R. K MacDougall K 1. Flashberger
Sr. Director Labor Relations General Chairperson

-73.



Side Letter 20 —~ Grievance Resolution Allowance

N

Laited States Reglon

Labor Refatinns Department

17641 South Ashland Averive

Homewood, Iliinos 604301345
WWR AL

September 18, 2008

Mr. K J Flashberger
General Chairman

United Transportation Unton
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions duning the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

Within sixty (60) days of the date of this Agreement, all Trainmen 1n active service on positions covered by
this Agreement will be paid three thousand dollars ($3,000 00) each, subject to applicable payroll
deductions. This allowance will be paid on other than the Trainmen’s normal pay period wages.

Upon payment of the amount noted above, all claims and gnevances, other than those involving disciplinary
action based on an occurrence prior to the effective date of this Agreement are considered resolved without
prejudice to the position of either party and with the understanding that such settlements will not be cited by
cither party 1n any future case, nor used by either party to allege that the other has agreed 10 a particular

practice.

The aforementioned allowance will not be used to offset guarantees, protection allowances, nor will it be
included for the calculation of vacation pay, guarantees or protection allowances.

Any discipline on appeal with the Company prnor to the effective date of thus Agreement that does not

involve actual suspension time will be expunged from the respective Trainman’s personal records and
cannot be used 1n determining the quantum of future discipline.

Please acknowledge your concurrence by signing your name 1n the space provided below

Yours truly,

I concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 21 — Scope Rule

CN

United Mates Reglon

Labor Relations Departmen
17641 South Ashland Ave,
Homewood, (L 6U430-134%

WRW LN Ca
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

The following confirms our discussion during the just concluded negotiations that resulted in the September
18, 2008 Implementing Agrecment

A The paries recognize that the scope of this Agreement is unlike others in the rail industry and that
must be interpreted accordingly The role of an Engineer s to operate locomotives and the role of a
Trainman 1s to perform transportation dutics associated with the switching and movement of revenue
raticars. The role of both Engineers and Trainmen also includes non-revenue work such as movement
of light engines, helper engines, pusher service and work traing to meet the service requirements of the
customer. (Q & A 43)

B. No Company Supervisor, official or non-craft employees (including Yard clerks) or non-employee shall
be used to supplant or substitute in the exclusive work of any Trainman working under this Agreement.
Notwithstanding the foregoing, this Agreement recognizes that crewmembers, once on duty, work as a
umit and that Engineers may occasionally be required to operate switches, complete documentation and
assist 1n coupling and uncoupling equipment as part of normal operations.

Please acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 22 - Ranier and Pokegama Operations and Equalization

N

Lnited States Region

Labor Relations Depanment
17041 South Ashiand Ave
Homcwood, IL 60430-1345

MUM MLd
September 18, 2008

Mr K. J. Flashberger
General Chairman

United Transportation Umion
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The following confirms our discussion dunng the just concluded negotiatrons that resulted in the Scptember
18, 2008 Implementing Agreement

The Company agrees not to have foreign Carriers switch ratlcars at Pokegama Yard. It 1s understood that
Canadian crews will not be allowed to switch cars at Ranier Yard or operate south of the Yard hmats of
Ranzer. It is also understood. this will not limut detour trains from operating over DWP Trackage.

The partics recogmze that because of prior rights, equalization may be due on various assignments
throughout the property The UTU will inform the Company of the equalization due. Equalization will be
performed at no addrtional expense to the Company  If there 15 a Local dispute regarding equalization, the
dispute will be referred to the General Chairman's office and the Sr. Director Labor Relatons for
resolution. Crew Management Center will mantain the appropnate records so that equalization can be done
on an equitable bass,

Please acknowledge vour concurrence by sigming your name in the space provided below.

Yours truly,

1 concur:
R K. MacDougall K.J Flashberger
Sr. Darector Labor Relations General Chairperson
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Side Letter 23 - DM&IR Lines General Wage Increases and Back Pay

N

United States Region

Labor Relations Depariment

17641 South Ashiand Avenue

Homewood. Hlinows 60430-1345
wWiW Tn ca

September 18, 2008

Mr. K. ). Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement.

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases will
be applied to the train service rates of pay and will be used in the calculation of retroactive wage payments
(back pay), with no offset for healthcare mncreases

A. Effective July 1, 2005, all rates of pay 1n effect on June 30, 2005 are increased by three per cent (3%).
B. Effective July 1. 2006, all rates of pay mn effect on June 30, 2006 are increased by three per cent (3%).
C. Effecuive Suly 1, 2007, all rates of pay in cffect on June 30, 2007 are increased by three per cent (3%).
D. Effective July 1, 2008, all rates of pay in effect on June 30, 2008 are increased by four per cent (4%).

Retroactive wage payments (back pay) will be paid to each Trainman on a separate check within sixty (60)
days of the effective date of this Agreement.

Effective the date of this Implementing Agreement the Trainmen rates of pay provided for in Article 5 wall
be applicable.

Please acknowledge your concurrence by signing your name 1 the space provided below.

Yours truly,

I concur:
R. K MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 24 - DM&IR Productivity Fund Allowances

N

Lnited States Reglon

Labor Relauons Depariment

17641 South Ashland Avenue

Homewood, [llinois 60430-1345
MWW CN.Cd

September 18, 2008

Mr K.J Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This followtng shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agrecment.

DM&IR train service employees who currently quahfy for productivity allowances from the Productinity
Funds established in the respective Crew Consist Agreements will continue to be paid the productivity.

The productivity fund allowances paid to cach qualifying Trainman will be equal to one-third (1/3) of lus
annual gross pay subject to the exclusions provided for in the respective Crew Consist Agreements.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

I concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 25 — Pension Plan - DM&IR Line Only

CN

United States Region

Labor Relanons Department

| To41 South Ashland Avenue
Humewond., lllinois 60430-1345

“Ww Cnca

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United lransportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discusstons dunng the just concluded negotiations that resulied in the
September 18, 2008 Implementing Agreement.

A: Effective the date of this Agreement the Bessemer Non-Contributory Pension Plan will be closed to new

participants.

Trainmen presently panicipating in the Bessemer Non-contnbutory Pension Plan may continue to
reman i the plan under the terms and conditions set forth i the respective DM&IR Collective

Bargaining Agreement

Effective the date of this Agreement and for a period of 180 days thereafter, current DM&IR Tramnmen
who are participants in the Bessemer Non-contributory Pension Plan will have the option to opt out of
the plan and will be cligible for a 401(k) plan as set forth below. Trainmen who elect to opt out of the
Bessemer Non-contributory Pension Plan for the 401(k) plan will cease accruing further service credit
under the Bessemer Non-contributory Pension Plan Service credit is used to calculate the amount of
pension benefit with respect to completed years and months of plan participation. While the number of
years of service credit under the plan will “freeze™ the month following that the Trainman opts out of
the Bessemer Non-contnbutory Pension Plan, but future wage growth will be considered  the
calculation of the pension benefit payable upon retirement or other termination of employment. For
Trainmen who opt out of the plan and continue to be employed with the Company, their employment
will count towards eligibility service. Ehgibility service 18 used to determine which rctirement category
a Trainman qualifics for, such as a 30-year retirement.

Within tharty (30) days of ratification, the Company shall estabhish a 401(k) plan for former DM&IR
Trainmen hired prior to the date of this Agreement and have clected to opt out of the Bessemer Non-
contributory Penston Plan. Under the new 401(k) plan, the Company shall comtribute one dollar for each
dollar contributed by the Tramman up to fifty percent (50%) of the IRS annual limit as stated i the
Internal Revenue Code, as amended.

In addition to the new 401(k) plan n paragraph D above, the Company shall coninbute one dollar for
cach dollar contributed by the Trainman up to fifty percent (50%) of the of the IRS annual limn as
stated in the Internal Revenue Code, as amended, maximum 401(k) contnbution towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be applicable to DM&IR
Trainmen hired pnor to the date of this Agreement.
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F. The 401(k) plan referenced in paragraph D above and the CN Stock Purchase Plan referenced n
paragraph E above is in licu of continued partscipation in the Bessemer Non-contnibutory Pension Plan
for DM&IR Trainmen hired prior to the date of this Agreement.

Please acknowledge your concurrence by signing your name 1n the space provided below.

Yours truly,

1 concur;
R.K MacDougall K J Flashberger
Sr Dairector Labor Relations General Chairman



Side Letter 26 - DM&IR Lines Crew Consist Change

CN

L:nited States Region

Labor Relatons Depanment
17641 South Ashland Avenue
Heomewond. MNinois 60430-1 345

WHW LN L
September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, Wi 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the September
18, 2008 Implementing Agreement.

On the DM&IR Lincs, a standard crew shall consist of a Conductor The Company may assign more than one (1)
Tramman to any crew In lieu of this change in crew size on the DM&IR Lines, the Company shall provide each
DM&IR Tramnman hired prior to the date of this Agreement listed on APPENDIX B a one time payment of fifty
thousand dollars ($50,000 00) each.

The one ume fifly thousand dollar ($50,000.00) payments will be made on a separate check to each active
Trainman within thurty (30) days of the cffective date of this Agreement.

In the event a DM&IR employee with a tram seniority date prior to the date of this Agreement is working n a
craft or position other than train service and subsequently flows back, is set back, exercises hus semtonty or
otherwise returns to tram service under the apphcable rules, he shall be entitled to the fifty thousand doilar
($50,000.00) one time payment provided herein afier returning to train service for a penod of seven (7) or more
days. The affected Trainman must notify in wnting the designated Company representative and the UTU General
Chairman of his entitiement of the fifty thousand dollar ($50,000.00) one time payment. The payment will be
made to the Trainman within 30 days after the designated Company representative is notified.

The UTU General Chairman will be provided a list of the Trainmen who recerved the fifty thousand dollar
(850,000.00) onc time payment. This list will be updated when additional Tramnmen are paid the one time

payment.

The fifty thousand dollar ($50,000.00) one time payments will not be used to offset guarantees and/or protection
allowances, nor wiil 1t be utilized 1n the calculation of vacation pay, guarantees and/or protection allowances.

Please acknowledge your concurrence by signing vour name m the space provided below,

Yours truly,

I concur:
R K MacDougall K. ] Flashberger
Sr Director Labor Relations General Chairman



Side Letter 27 - DM&IR H & W Plan COBRA

N

United States Region

Labor Relatons Department

17641 South Ashiond Avenue

lomewnod, llinois 60430-]1 345
WWW LN

September 18, 2008

Mr. K. J. Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, W1 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted in the
September 18, 2008 Implementing Agreement.

DM&IR train service employees who are covered under the DM&IR H & W Plan who have elected to
continue coverage under the Consolidated Ommbus Budget Reconciliation Act (COBRA), whose “COBRA
Qualifying Event” occurred prior to the effective date of the transition to the National Plan, and who have
made the required COBRA payments, will continue to be covered under the DMIR H & W Plan until such
time as thewr COBRA continuation coverage cnds.

If the participant, after the effective date of the transition to the National Plan, works the Requisite Amount
of Service to become eligible for health & welfare coverage, this coverage will be provided by the National
Plan provided the participant meets the eligibility requrements of the National Plan.

Please acknowledge your concurrence by signing your name in the space provided below,

Yours truly,

I concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 28 - DM&IR Healthcare Plan - Retirees

N

United States Reglon
Labor Relations Department
17641 South Ashland Avenue
Homewood. Hhwnors 6i430-1345

wWWWw Cn La

September 18, 2008

Mr. K. J. Flashberger

General Chairman

United Transportation Union

1221 Delanglade Street

Kaukauna, WI 54130
Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted m the
Seplember 18, 2008 Implementing Agreement.

DMA&IR train service employees who have retired prior to the effective date of the transition from the
DMIR H & W Plan 10 the Nationa] Plan who are cligible for coverage under the DMIR H & W Plan for
retirees will continue to be covered under this plan until their coverage ends.

DM&IR train service employees who retire within 72 months (“the protected period”™) of the effective date
of this Agreement and are eligible under the DM&IR H & W Plan may elect to be provided coverage under
that Plan until their coverage ends. Or, the train service employee upon refirement may elect the National
Plan.

Trammmen who retire after the 72 months protecied period ends and who meet the eligibility requirement of
the Railroad Employees National early retirement Major Medical Benefit Plan will have coverage under the
National Plan only.

Plcase acknowledge your concurrence by signing your name in the space provided below.

Yours truly,

I concur:
R. K MacDougall K 1. Flashberger
Sr. Director Labor Relations General Chairman
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Side Letter 29 - DM&IR Health & Welfare Plan — Inactive Status

N

Lnited “tates Reglon

Lahor Relations Depanment

1764 South Ashland Avenue

Homewood, Minois 560430-1343
WWA OB ol

September 18, 2008

Mr K.} Flashberger
General Chairman

United Transportation Union
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

This following shall confirm our discussions dunng the just concluded negotiations that resulted 1n the
September 18, 2008 Implementing Agreement.

A DMZXIR train service employee in an mactive status (including disabled status) who 1s receiving benefits
under the DMIR H & W Plan on the effective date of the transition to the National Plan will continue to be
covered under the DMIR H & W Plan until erther of the following occurs:,

s chgibility for such coverage under the DMIR H & W Plan ends, or

e the Trainman meets the chgibility requirements for coverage under the National Plan at which time he
will enroll in the Plan,

Please acknowiedge your concurrence by signing your name in the space provided below.

Yours truly,

[ concur:
R. K. MacDougall K J. Flashberger
Sr. Director Labor Relations General Chairman
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Implementing Agreement
Between

DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
And

The Employtes Represented By
UNITED TRANSPORTATION UNION
ENGINEERS ~ NORTHERN LINES TERRITORY
an the former
Duluth, Winnipeg & Pacific Railway Company (DWF)
Duluth, Miwabe & iron Range Raflway Company (DMETR)

Whereas, the Surface Transportation Board (STB), 1n decisions dated September 5, 2001, (STB France Docket

No. 34000} and Aprzl 9. 2004, (STB Finance Dcket No 34424), approved the acqusiion hy Canadian National
Raulwsy Company (“CNR™), et al, of the Wisconsin Central Transportahion Corporation (WC), and Duhsth, Mussabe and
Lron R.nn.e Ih:lmy Cumpamy(DMlR) rupe:lmly mtged o llncondnlmns for the protection of raitroad employees 1n
! ctminal. 360 LCC 60 (1979), (“Protecnve

Condnms")

WHEREAS, the parties lo this Agreement are the Duluth Winnipeg and Pacific (DWP), Duluth, Migsabe and
lmon Range (DMIR). {(known collechvely as the Northern Lines ternitory) and the United Transportation Unton

C“UTU"), representing the Engineers on the DWP and DMIR. The intent of the Agreement is to provide fluidtty of tran
opershons throughout the temitary from Ramer. Mimnesota to Supertor, W1 (Northern Lines temtney) and from

Supenor, W1 to Chicago, lllinms winle protecting the respective nghts, privilcges, agreements, employment secunty
and quality of life of the engine service employees employad therein

IT IS AGREED:

ARTICLE 1 - PURPOSE
The fundamental objectve of the Company I1s 10 operale a safe, efficient and effective rairosd transportation operation
and a key component to the success of this vennure 1s the contnbution of the Engineers

This Agreement 15 foundad on a prnciple of paying for Engineer’s time on an sll-inclusive basss and contemplates that
in order for the operation to be successful, individuals shall perform all duties requested of them, subject to the
Jrovisions coniained herein.

ARTICLE 2 - GENERAL PRINCIPLES
A. Inths Agreement, words smporting the singular shall melode the plural and vice verss where the context requires.
Words importing the masculine gender shall include the femmme where the context requires

B Thia Agreement is mtended to be apphed a & nor-discimunatory manner without regand to age, race, creed, color,
gender, aational ongm. disability, sexual orientation or martal status



C The partics recogmize that thes 1y a new Agreement. which replaces any and all existing Agreements. unless
viherwise provided. and introduces changes w the werkplace  In recogmitnat of thg, a vrnuttee consisting of the
LTWDWP Lines General Charperson-E, a UTU Member appmnted by the General Chaperson, and the
Company's General Manager(s) Operations and Sr Director Labor Relations or their respective designates. two
from each party, shall be established  This committee shall be knovwn as the Labot/Management Commutiee, and
shall meet serm-annually, unless otherwise mutually agreed. to rev icw the application of this Agreement

ARTICLE 3 - RECOGNITION

A This Agreemem covers all Engimeers cmployed by the Company and represented by the United Transportation
Unton under the auspicey of the Raillway Labor Act. a» amended

B The term “Engineer” as herem referred to shall include engine senvice employees represenied by the United
Transportation Union on the DWP Lines und the former DM&IR Lines. The term “*Company™ shall mean the
Duluth, Winnipeg & Pucific Ratlway Company coasisting of 11 subudiary known as the Duluth, Messabe & Iron
Range Ralway Company The term “Unuon® or "Gencral Committee” shall mean the United Teansportatnion Union

C. The combined terntory of DWP and DM&IR will be called the DWP-E Northern Lines temitory and the sentonty
roster will consist of DWP and DM&IR Engincers dovetailed \o form one semonty roster The Engaineers on this
roster will be represented by the United Transportation Umion  The nght 1o make and interpret contracts covering
rules, rates of pay and working conditiuns on behalf of Engineers on the DWP-E Northern Lines terntory covered
by thiz Agroement shall be solely vested m the regulurly conshituted General Commuttee of the Umited
Transportation Umon

D. Where the term “duly accredited representative” appears herem, it shall be understood to mean the regularly
conshituted Generai Commnttee and/or the Officers of the United Transportation Union of whick such General
Committee or Officers are a part of

ARTICLE 4 - SCOPE RULE

Engmeers subject to this Agreement shall perform the tradihonal dubies of an Engincer, which ental responsinhties
such as switching of rail cars, interchange, inspecting locomotives, performing head-end air tests, prepanng reports
winle under pay. using commumcation devices, copying and handhng tramn orders, clearances and/or messages, spot and
pull cars and operate Jocomotives via the control stand in all yards and on all road temtories owned and operated by the
Company n the terntory from Ramer, Minnesoia tv Chicago, llhnois  Additonally, Engineers may perform the
traditional duties of Engmwers w connection with work assocuated wath assignments such a5, but not imued 1o,
Engrneer mlots.

Note 1: Engineers shall not he required 1o perform duties outside the aforemennoned Scope Rule and shall not be
censored nor disciphned for refusing lo do so

Note2* No Compeny officitl{s), non-crafi employee(s) or non-employee(s) shall be used 10 suppiant or substiute
the exclusive work of eny Engineer working under this Agreement. However, tins Agroement recognizes that
crewmembers work as a umit and that Engineers may occassonally be requmed o operate switches (Q&A 1)

Note3 One Engmeer position must be on all assignments  {Sade Lester 19)

ARTICLE § - WAGES

A, 1) Effective the date of tis Agreement the rate of pay for all Engincers on the DWP-E Northern Lines temntory
wll be $35 36 per hour for alt Engneers covered under this Agreement  Thus rate will apply to all tme on
duty, unless otherwrse specified in the Agreement.

n} Effective August 1, 2009, a three per cem (3%) tnerease in the rate of pay for Engineers will resull in $36 42
per hour, T'is rate will apply 10 all ume on duty, unless otherwise specified in the Agreemem



m) Effective August | 2010, a three per cent {3%) merease m the rte of pay for Engineers wull result un $37 52
per hour  Thus rate il apply o all teme on duty nnless atherwase speeified 1n the Agreement

1v) Effechve August 1, 2011, a three per cent {1°5) increase in the rate of pay for Engineers will result in 838 64
per hiour  This rate will apply to all ume on duty, unless otherwise specified wn the Agreement

v) Effective Aogust |, 2012. 4 four per cent {(4%%) increase 1n the rate of pay for Engwneers will result in $40 19
per hour  This rate will apply to all time on duty, unlcss otherwsse specified in the Agreement

B U Ten(10)hours or less shall constitute a basic day  Pay for all tme un duty atier tea { [0} hours vhall be at the
rate of ime and one half on the minute basss at the applicabie rate.

2 The rales provided for herean vhalt apply 1o alt me on duty. unless otherwise specified in the Agreement The
Company may require Engineers 1o work m excess of ten (1) hours per tour of duty and Engincers will be
pawd on 8 minute basts at the apphicable rate of sepice perfirmed  Engineers requesting o be relienved dunng
thexr tour of duty shall be paid actual tine un duty provdaed o supervisor grants thets request

C Firemen-in-Training {(commonly referred to as Enginecer Trainevs) assigned o the engineer trmmng program shalf
be pad a rxte equivalent 10 ninety percemt (90%) of the engineer's full (100%) howrly rate of pay Lpon
compietion of the rmmng program, the engineer qualified trainee shall be paxd one hundred percent {100%6) of the
applicable hourly rete of pay for the craft he s working in

D. Uniess otherwise provided m thes Agreement, the rates of pay as indicated herem represent complete and total payment
for the performance of all work, which 1s associated with the Engineers covered by tus Agreement.

ARTICLE 6 - EMPLOYMENT SECURITY

A. An Engineer who has established serpontty on the Engineer's DWP-E Northem Lines semonty soster oh of priot to the
cffective date of this Implemeonting Agreement shall be kmown and denigneted as 8 “Protected Engineer™  Such Protected
Engmeer shall not be furtoughed for any reason,

Note:  An Engincer or Firemen-in-Tratning (commonly referred to as Engineer Tranees) who was suspended of
disnmssed pior to the effective date of ts Agreement and 15 subsequently reinstated with senonty nghts
ummpaired shall be deugnated 2 Protecied Engincer A Protecied Engincer who 18 of becomes disrmssed or
suspended and who 1» subsequently renstated with sepionty nghts unimpaired shalt remam 8 Protected
Engneer.

B A Protecsed Engmneer shall be provided a Regular Assignment or a Guaranteed Extra Board posthon.

C In accordance with the provisions in ATTACHMENT A - STANDING BID contamned herein, an Engineer with an
Engineer's semorily date later than March 31, 1956 may be permutted 1o exercise Conductor semonty provided this
will not create a shortage of Engineers.

Note: This may include permutting another Engineer (certified Engineer) to return to engme service, or a jumor
Engineer (cerufied Engineer) forced to the resultant Engineer vacuncy

D. Any Enginoer who 1s prevemed from operaning a locomntrve as a result of FRA decemficanon shall be aflowed 1o flow back
bl':l::lﬂllim However nothung in ths clause resmcts the Company from assessing discipine 1n complianoe
with this Agreement.



ARTICLE 7 - SENIORITY
Section 1 - Ceneral

A The nght to preference uf work and the nght w bid un assignment(s) shall he governed by seninty subject to prior
nghts The Engmeer oddest m senionty, taking in consideraton prior nghts semonty if applicable, shall be given
the preterence ot work and the nght fo ud the assignment(s) of his choosmg in accordance with the applicable
provision(s) as contained i thiy Agreement  (See Side Letter 2 and APPENDIX A - Prior Rights Senonty
Rosier }

B The Company will keep the General Chairpersun and cach Local Chatrperson of the UTV supplied with hists of
Engneers and tharr scmionty dates (prior nghts if applicable) in <equential order as Engineers in conformity with
thesr standing a» recorded on the hsts subject to the rules heremafter proyided for

Section 2 Eytablishneat of Senlority Date

(i) The semoanty datc of an Engineer qualified on or ater the effective date of this Agreement shalf commence at
the ime he successfully completes the training progrom and 18 certified as a quahfied Locomotive Engmecr,
excepting that m the case of two or more Engineers participanng in taimng af the same ume, the Engmeers
<hall retain the rclahive ranking order as they had on the conductors semonty roster

1u) i the event an individual 15 hired who 15 previously ceriified us locomotive engincer, this Engineer will
establish senionty on the date of s first tour of duty as a solo Engneer, (this date will also become the s
Engincer's senionty date). The date that this Engineer establishes hus seniorty will also be the effective date
for estabhshmg semonty for any Firemen-m-Tramng {Engincer Trminee) participahng m the engneer
program. Such Engineer will be placed on the Engineer’s sensonty rogter behend those Firemen-in-Traiming
already in the trmining program, or if the Engineer 15 assigned to a training class he will be placed on the
Engincet’s roster behind those Firemen-in-Traiming who are already participating m the program. {t 1s the
intent of these provisions to prevent the runaround of Frremen-m-Training already participating in the traming
program by Engineers hired from the street or other properties

{m) Trammen with a semority date prior to the effective date of s sgreement wall be placed on the Enginees’s
senworty roster ahead of Engineers who establish sentontty in Section 2 (1) above provided they successfutly
complete the first Engineer’s trasuing progmm afforded them.

(1v) Engmeers hmed who do nct have senionty as an Engineer on the DWP Northern Lines wall acquire engme
service senionity on the date of therr first solo trip as an Engineer

(v) Trunmen who have prior nghts semonty as trammen on the DWP-E Northern Lines temntory and are
promoted to Engweer on that termitory will have the same prior nght designatvon s Enginoers on the temtory

A. Enginecrs who are hored subsaquent 1o the effecthve date of flus Agreement on other than the DWP-E Northern Lines
ternmory end sulyect o manpowat noquirements, may be fRwloughad {cannot hold an engme service posibon on the WC
Lmes teminry that 15 nder the junsdichion of the BLEAT Agreement)  In the event such Engmesr 13 furloughed he may
exercue hus Engmeer’s semonty % 3 DWP Engineer's posmon.  An Engineer workmg a wisnmen's posstion on the WC
Lines temiory vider the yunsdiction of the BLEAT agreements will be removed from the trammen's postion when
recuired fo accept promobion o fill Engmeer posmoms or vacancies  Furloughed Enpineers who do not exarose ther
semonty © engine sarvice ray provide the Compeny with curment telephone ramhers to be contacked f they desare tn
protect engmne service after the Engineer*s vacancy procedures have been exhmusted.

B  Furloughed Engmeers who finl b respond to recall as an engineer and forfent thew engme senvice sentonty will also forfet
ther train sevvice sentonty at the same tne.



Sestion 4 - Re-entering Service

Engineers reinstated to service shafl retain their engine and train service seminnity and prior nights. Engineers who are
re-hred to engine service shall establish a new Jate 1n engine and train senvice

Section 5 - Senferity Reteution

A Yandmasters and Managers'Company Officers who hold engine service sentonty, but do not belong to the UTU
shall be required to pry monthly semonty retesmon (“SR™) fees to the UTU, in an amownt equal to the full monthly
dues payable to UTU and its subordinate unuts by a member of that organization, 1n order to retain engine service
sewarity  Such fee shall be payable at the same ume as monthly dues are payable by 3 UTU member  Any non-
member who fails 1o pay the SR lee when due shall be prompily notified of that non-payment by the UTL by
cerufied mal I such default has not been cured within thirty (10) calendar days after the date of such notice, the
UTU shall provide the Company wniten notificanon of the nun-payment und that idividual's senionty 1 the
engine service class/craft involved shall be extinguished cffective on the first calendar day afler expiration of the
30-day nolice period, subject to subparagraph (c) below

B The SR fee roquired under this paragraph wall be payable by an employee on a monthiy basis beginning with the
first full calendar month that immedintely follows complenon of kus SR service perrod. An employee's penod
commences with hus first day of compensated service as Yerdmasters or Managery/Company Officers that occurs
afier the date tins provision 1s implemeniod at the location involved  If an employee covered by this paragraph 15
set back to engine service and 18 subscquently transferred to a Yardmaster’s postion or who becomes s
Menager/Company Officer at a Incation where this provision has been smplemented, a new SR service penod (23

defined above) will be apphcable 1o such employee.

C. }fan employee whose engine service senionty has been exnnguished pursuant to subparagraph {A) 1s subsequently
set back to engane sevvice because of msufficient sevonty 0 hold a Y ardmaster position or 8 Manager/Company
Officer positwn. he shal? he placed at the bottom of the seniority roster mvolved  Such employes shall be deemed
to have forferted all agreement-based nghts and/or bencfits for which he was entitled or ehgible based upon his
former engine service sentonity

D. The provisions contamed tn this Section shall only be implemented upon tharty (30) days written notice by the
General Chairperson of the UTU to the Sr Drrector Labor Relations

Sectian 6 ~ Senlovity Maintenance

A, Esch Engineer employed on the DWP-E Northern Lines termstory who does not hold membership in UTU will be
required %o pay monthly sersonty mamtenance (“SM™) fees 10 UTU i order 10 contmus 10 accumulate engme
service sentonty  The SM fee shall be based on the costs of negotutions, clam/gnevance/discipline handhing, and
intemal govennce as mdicated m UTL's Fees Objector Policy and/or the mast recent LM-2 Report filed by U'TU
with the Unitad States Department of Labor, but in no event shall 1t exceed the full amount of monthly dues
paysble 10 UTU 2nd its subordmate unuts by a member of such organizaton. The SM fee required under this
paragraph will be payable by an Engineer on a monthly basis beginning with the first full calendsr month that
immedistely follows completion of his SM service period. An Engmees’s SM service period for this purpase shal]
mean the thinty (30} calendar days penod that commences with s first day of compensated service in a UTU-
represented clasweraft that occurs afler the date this provision 13 implemented on the DWP-E Notthern Lines
temtory.



B The UTU shall furmish t¢ the Company written noufication of the amount of the apphicabie 5V fee(s) due under
this perngraph by July I of cach calendar year. which amuunt will remain in cffect unul the succeading July |
The wtia! notrfication of the SM fee amount{s) under this paragraph will be made withir thurty (30) calendar days
of the date thes Letter of Intent 1s implemented at any locztton and will remain in effect until the succeeding July 1
The apphcable SM fee will be payable at the same time as dues are payable by 2 UTU member  Any nun-member
of the UTU n engine service wha fails to pay the SM fee when due shall be promptly notified of that non-payment
by the UTU via certified masl  If such default has not been cured within thinty {30) calendar days after the date of
such notice, the UTL! shall provade the Compuny writen notification of the non-payment and that individual’s
senunty tn engine service shall be trozen cffectise on the first calendar day after exprranon of the 30-day nulice

C The provisions contained 1n this Section shall only be rmplemented upon thirty (30) days wnitten notice
by the General Chairperson of the UTL to the S Directar Labor Reiations

Section 7 - Senlocity Diatricts and GER Losations

The nght to work Engineer posibon(s) on an assignment|s) »hali be determined by semonty  Subject to pnor nights,
semonty shall prevanl as follows - first, by semonty withm the home tenminal where the vacancy oceurs and
second. by sentortty within the District where the vacancy oceurs. gnd third, by system sentorsty  An Engineer who
transfers into a Termemnal wathin the Distnict shall exercise his semonty wathin that Fermunal based upon is prnor
right semorty date. 1f applicable, or system senjonty date of prior nghits 15 not applicable & 1s understood that an
Engncer shall mamntam semonty in only one (1) home ersunal at any given ime - r.e the location at which he 1s
currently assigned An Engwieer may exercise hus semority withun the home termnal i accordance with the
appheable provisions as contained 1n Attachment A

Upon the cffective date of this Agreement, the following Senonity Districts and Home Terminals shall be
maintained on the DWP-E Northern Lines terntury

Senlerity District 1 - DWP Liney
Home Termival 1 - Extra Board Location and Source of Supply — Pokegama (Superior)

«  Protects DWP pnor nght vacancies located north of Pokegama to and sncluding Ramer and
&t other locations established within the pnor nght Home Termunal

Sealerily Disaict 2 - DM&LR Lines
Home Terminal 1 — Extra Board Location snd Source of Sapply ~ Proctor (Missabe)
a  Profects DM&R (Missube) prior ngit vacancies ot Proctor / Keenan / Two Harbors and at
uther locations established within the pror night Home Termanal
Home Terminal 2 - Extra Board Locstion and Souree of Supply - Two Harbors (Iron Range)
¢ Protects DM&IR (Iron Range) prior nght vecancics at Two Harbors and at other locations
established wathin the prior nght Home Termmnal

Maote 1: The Company shall negotiate with the Umon pnor to bullenmng posrtions where it 15 proposed to
establish any new termunale within the Home Termuinal or Dhstnct 1n addition to those shown
shove

Note 2: The Company shall normally bulletin assignments at outlyrng pomts not listed above to ihe Home
Terminal in closcst geographic proximity within the Semonty Disinct via highway miles

Note 3: The prior nght posmions on the former DWP and former DMEIR will cease to exist when the last
prior right Engineer on the respective prior night Distnict retires, resigns or otherwise ends his
employment relattonship with the Company (Side Lener 2)



Ssction 8 - Senlority Roster

A A single DWP-E Northem Lines teminry Semonty Roster wall be compiled by dovetaihing the DWP and DM&IR
rosicrs by using the Engineer’s carliest engme service semonty date on thewr respective prior right propenty  This
new roster wilt have the Engineer's prios nght Districts lisred next to theit name  This new roster wall be identified
as DWP-E Northern Lines ternitory APPENDLX A attached hereto

B  The Semonty Roster shall be compiled by the Company amd pusted on or before January | of each year with
copies furmshed 10 the General Chairperson and Local Chairmen  Rosters shall show each Engineer’s nume, rank,
date of semonty. stats and pnor nghts Distnicis if apphicable A semionty date not protested within 60 days from
s first posting shull be considered permanently established, and fulure requests for changes shall not be
consxdered except to correct typographical errors

C In joint cooperation with the BLE&T, a DWP-E Northern Lines temitory. WC-BLE&T Lines combined senionty
roster will be cutablished  This roster wall be known as the System Semwonty Roster and will be established by
dovetailing the DWP-E, WC-BLE&T and DM&IR-BLE&T engineers to one System Scnionty Roster with prios
nights 1o the respective properties  Engineers on this roster wall have pnor nght designation hsted next to therr
name and cannot be foreed from thew poior nght tetiory

D Engmeers estabishing scnionity sfier the effective date of this Agreement shall be placed at the bottom of the
System Sentority Roster in accordance with their relative Engincer's seniority date.  Engineers hired afier the
cffective date of this Agreement shall have no prior nghts

ARTICLE 8- JOB YACANCIES AND BIDDING

A Regular ashgnments that ore mtended 10 tie-up a2 the home terminal each day shall be estabhished and hulletined
1o work five (5) consecunive tours of duty wath two {2) consecutyve rest days with 8 minimum of 48 consecutive
hours off. Asmgnments that ase bulletined with an away-from-home terminat shall be established and may be
bulletined to work six (6) consecuhve tours of duty with two (2) consecutive rest days with a mimmum of 48
consecubive hours off or 1o work five (5) consecutive tours of duty with Two (2) consecutive rest days with a
mmmum of 48 consecutive hours ofF  {Q&A 2 and 3 and Side Letter 7)

Note 1:  Assignments shal! have a designated starting tme or call window No less than seventy-five percent
{75%) of fresght service shall be Regular Assignments o less than seventy-five percem (75%) of
prior nght WC fresght runs at the Pokegama / Superior terminal shail be regularly assigned  No less
than seventy-five percent (75%) of prior nght DWP Freight runy at the Pokegama ! Supenor terminal
shall be regularly assigned. No less than seventy-five percent (75%) of prior nght DM&IR freight runs
at the Proctor terminal shall be regularly assigned  No less than seventy-five percent (75%) of pror
nght DM&IR freight runs at the Two Harbors termmnal shall be reguhisly assigned  To determme the
seventy-five percentle refared o herewn, the measurement period will be 60 days pror 10 the
advertisement bullenn for the tri-annual tnd

Note 2: In the cvenl the 48 consecutive hour rest perrod 15 utilized, such vest penod shall commence when the
assignment ties up st the home terminal following the five (5) or st (6) tours of duty, whichever »
apphicable. Refer to Side Letter 6, Side Letter 7 and Sude Letter 8
B.  Where regular asmgnments have been established, each regulur assigmnent shall be edvertised and assigned rest day(s).
Engmoers shall bud regular assignments by virtue of sevonity; pnor nights will prevail, if applicable.
€ Reguler assignments that tre-up at the bome texmmal andior away-from-bome terrmnal may be bulletined with a
Four (4) hour call window or an assigned start time at the home termnal (Q&A 4 - B)

Note The “cali window” is the window duning which the assignment 15 scheduled to start. The two-hour call 18
ih sdvance of ths tme.

-



(1)  For regular assignments with call wandows, of rested but not called to start withi the destgnated window,
the Engneer shall be considered on pay after the exparation of his advertived window, however ths <hall
not count towards overtioee or haurs of sersice I not called wo stan wathun eight (8) hours from the end of
therr call window they <hall he cumpensated g hasic day and shull have fulfilled the requirement to protect
the call window for that day.

{u) The bullenned call window or assigned start ime applics whenever the Enginecr ties-up at the designatod
heme termnal

D  Guarantead Extra Board positions shall be established where the needs of sernace dictate and shall be bulletmed o
work tive (3) consecuttve days with two {2) consecutine schedulod rest days {not less than 48 consecutive huuny)
alternately to work ux (6) consecutive days wath onc (1) scheduled rest day (not less than 24 consecutive hours)
By mutual agreement betwoen the Company ad UTU DWP-E Genera! Charman, GEB assignments, at cach
individual termunal may be hulletined to wark five (5) conecutive days with twa (2) consecutive scheduled rest
days (not less than 48 consecutive hours) ar six (6) consecutive days with two {2) consecutive schoduled rest days
(nat less than 48 consecutive hors) or cleven (11) consecutive days with three (31 consooutive scheduled rest
days (not less than 72 consecutive hours) On GEB's utilvaing the 5 and 2 and/or 6 and 2 work/rest schedule, the
GEP guarantec will he pm-rated accordingly GEB's eiay have more than one wurk/rest schedule assigned
thereto  Engincers shall bid GEB posttionds) by victe of sensanty with prior nights conmolling 1f applicable

E If at of n route lo an away-from-home terminal on the lagt working day of a Engincer's schedule, the
Engineer shall deadhead {or work) back to the home termmal :n order for such Engineer's (o be afforded lus
scheduled rest dayis) However, if tied up at an away-from-home terminal, the Engincer shall work (or
deadhead) back to the home termunal in the normal rotatron of crews at the away-from-home terminal The
rest day(s) shall begin when the Engineer ties-up at the home terminal (Side Letter 6 and Stde Letter 8)

F  Each termmnal shall mamtam a bulletin Listng all assignments/positions, meluding Guaranteed Extra Roard
positions. which shall include (a) the job uitle and the normal assigned dutres of the jab. (b) the home
termunal and, where applcable, the away-from-hume terrunal, () whether the job s anticipated to tie up at
the on-duty potnt or at an away-from-home ternunal, (d) the starting tume or spread tune of the assignment, «f
apphicable, (e} the assigned day(s) off and (D) prior night designation, if applicable  Nottung m thes provision
restricts the Company from ty:ng-up an assignment Jt the home terminal an any day of the assignment,

Section 2 - Assignment to Positions

Engineers shall make applicabon o posibons in accordance with the Smnding Bid system as provided for m
Ateschment A. Thus system shall govern the awanfing of all assignments and/or positions

Note: The provisions of Attachment A will not apply 10 the former DM&IR Line while that termntory 15 under
the 7 Day Mark Agroement. The Company agrees to give the UTU DWP-E General Chawrman 120 days
advance wntien notice of thewr intent 1o abohsh the 7 Day Mark Agreement. The DM&IR will then come
under the provisions of Attachment A - Standing Bid/Tri-annual Bidding.

Section.} - Transfey/Borrow-ont
Temporary Transfers

In jomnt cooperation between the UTU DWP-E Northern Lines ternitory General Chairman and the
BLE&T WC Lines General Chairman the following will apply to tcmporsry transfers between the two
propertics

A. Engincers may be offered voluntary temporary transfers from one Semonty Distnet to another  The semor
Enginoer shall have preference, and when tetumed 1o thewr home distnet they shall be ptaced un assignments of
thewr choice as wientifiod on thew standing bad form.,

B. Engincers who have volunteered 10 temporanly transfer must be retuned to thewr home terminal within thesr
Dasinct wathre Rinety days (%0) of the transter, The General Charrperson and the General Manager may mutually
agree to extend the ninety-day (90) limut uf a temporary service assignment transfer



C

Posions shall be advertised seven (7) days in advance of an antwipated temporary shortage of Engineers at a
specific location(s), inmally to Engineers on the adjacent Sentonty Distnictis) In the cvent applications are not
recerved from Engineers in the imuial step, then the shortage positons shall be advertised to Engineers on all
Semwonty Disinets, Appheants shall be sclected based upon senmnty and the requirements of service at the
home terminal withn the appheant’s Distnict. quahificatons bemng equal

Successful applicants shall be required to pratect service at the shartage locaton for a munimum of thirty {10)
days unless released hy the Company This ume frame may be extended as mutually agreed  Applicants who
remain on the working board for the durztion of the poution asngned and fully protect the Company's sernice
requirements shall be provided the following

1, Company lodging at the shurtage location and an ali-inclusive daily mea} allowance of $20 00

2 In lseu of Company provided transportation and the standard drsing allowance. the Company shall rennburse
the Engmeers a weekly allowance of $150 00 for rransportation costs

3 The money amounts cited m € 1 and € 2 contained herein are yubject (o any wige increases
4 No reimbursenient for travel shall be made where the Company provides transpornation
5 Asugned rest days shall be provded which shati be applied wn the manner outitned in Section | heren

Note: When a temporary mansfer occurs between the DWP and the DM&IR properties (the DWP-E Northern

Lines termitory), vnly the LTU DWP-E General Chaimman will be involved

ARTICLE 9 - ANNULMENT OF ASSIGNMENTS

A.

When an assignment i t0 be annulled on & holuday, the Company, when provided with the appropriate advance
notice from Customer(s), shall provsde an Engmeer assigned thercto at least twenty-four (24) hours’ notice,
(Q&A 9

No pay will be aliowed when an assignment 15 annulled on New Ycar's Day, Presuient's Day, Memonal Day,
Good Frsday, Independence Day. Labor Day, Thanksgiving Day. the Day afier Thanksgiving, Chnstmas Eve
Day, Chnstmas Day or hNew Year's Eve Day, unless the Engmeer unihizes a personal leave day of vacahon tme.
When an assignmeni(s) 1s annulled on other than one of the General Holrdays referred to m sub-paragrsph B

herean, the Engineer assigned to the posthon shall be pad a basic day of ten (10) hours a1 the applicable straght
ume rate and 1t shall be considered a day of compensated service.

If » Guaranteed Extra Boand assignment 1< annulled on a holiday, the guarantee will be reduced by 1/10th (Q&A
10)

ARTICLE 10 - ABOLISHMENT AND DISPLACEMENT

A,

Enginecys shall be sanigned a position i accordance with the Standing Bid system as provided for in Attachment
A. Ths system shall govern the assignment to positions

1 An Engineer whose position 1s abohshed shall be given 8 mimimum of twenty-four (24) hours notice, which
shall be ssusfied by advising the Engineer by telephone or by 1ssumg a bulletin seven (7) days m advance,
and he shall be allowed (o exercise lus senionty to any assignment within the terminal 1n which he is located
by displacing a jumor Engincer 1n accondance with the individusl’s standing bid.

Note: In the absence of having a Temarming standing bud selection the Enpineer has twenty-fowr (24)
hours n which to exercise his terminal semonty, of be assigned a postron by the Company

2  If unable 10 displace » junior Engmeer in the Termnal, the Engineer shall exercise his semonty to displace a
Junor Engincer within the Distnict,



Note 1: I the ghsence of having 2 remaming standing bid sefection, the Engineer has forty-eight (48)
hours in which to excrcise his District or System senionty or he shall be assigned a posinon by
the Company

Note2:  An Engmeer who 18 employed on or subseguent to the effective date of this Agreement who 15
forced 1o a locauon that s more than one hundred {100) miles frem the lcation from which
displaced shall be permitied a reasunable 1me not execeding seventy-two £72) hours 10 take up
the posison

Note 3:  An Engineer who 1s forved of protects service at a jocation that 1z more than thity (30) miles
from his home lecation shall, upon request. be provided lodging as outhned 1 Article 17 Sectinn
| paragraph B fir 2 mimmum of thirty {30} calendar days for cach quahfying event

C Permanent changes 1 rest days. home tervmnal, or a change in the assigned start tme from the onginal bullenned
start ame of one (1) hour ar more shall enttle the affected Fagwmoer i be placed 1n accurdance with the Standing
Bid provisions. which must be requcsted at the ime he 1 nonfied of the change Temporary changes 1n assigned
window times must nut be made wathout the concurrence of the Local Chairman  (Q&A 1)

ARTICLE 1! - GUARANTEED EXTRA BOARDS (GEB)

Al

2,

Where Guaranteed Extra Buards (GEB) have heen estabhshed (in accondance wath Asticle 8 ~ Job Vacancwes and
Biding). cach GEB posibon shall be advertised and have assigned rest day(s). (Sxde Letter 9 and Side Letter 10)

The scheduied rest day(s) will commence af 06 0] hours, with the Engmeer automancally marked back to the board
10601 followmng Ins rest dayls) Guarunteed Extra Board Engmeer shall not he called for duty on an asmignment
that commences on or afler 2000 hours on the day preceding ther rest doy(s) However, at the Engineer’s
ophon he may accept a call fir duty subsequent 1o 2000 Engincers who elect this opfion must inform the
Crew Caller by 06 00 the day preceding thear scheduled rest day (Q&A 12)

If the Engmeer = currently working or away from the home termnal st the tume the scheduled rest day(s) are 1o
begin, the rest day(s) shall begin at the Engineer’s be-up e at ius home terrmnal) and shall consist of one (1) day
wath & mamsmum of twenty-four (24) consecutive hours, ur two (2) consecutive days with & mummum of forty-evght
{48) consecutive hours off, or three (3) consecutive days with a mummum cf seventy-two (72) consecunive hours off,
depending upon which rest day cycle 18 being observed  The Engineer shall sutomancully be marked back o the
bottom of the board at the exparation of that tme and such Engmeer's guaramies shall not be reduced a8 a resuly
thereof (Sude Letter 9)

For the purposes of prmnaimg guarantees, Engmects caencising semonty to the GEB part way through the guarantee
penad (for guaraniee purposes only), shall be shown on the GEB at 06 01 hours after the exercise of thar semonty
and thew guarantee shall be pro-mtad accordingly

Increases or decreases 1o the GEB can occur st any trme, however, if the board 13 increased or decreased
effective ot any time other than as presctibed in the Standing Bid process, the Engineer added shall be pud
s day's guaranioe 1n the event no other service 15 performed on that calendar day  In the spphication of this
paragraph, Engineers hired on or subsequent to the effective date of this Agreement that are cut off the
GEB shall be paid a day's guarantee n addition to all other earmings.

C GEB's shall operate on & finst-in, first-ont basss, based on tie-up hme. Where more than one Engineer 15 marked back up
0 the Board 4t the same trme: ther previous Ge up time shall gover relattve onder

D. Uniless otherwise provided for herein, Enganeers assigned 1o GEBs shall fill temporary vacancaes and extra assignmens at
the location of the respectrve Board and at the oulying poinis normally protected by that Board.

In the event the GEB 15 exhausixd, the aseignment shall be filled by

When filling vacancies on Engineer Assignments — DWP Lines prior nght Sesonty District | - Pokegama

i Protecting DWP Extra HBoard '
2 Supplemental Board - DWP *
.10-



DEW List - OWP «"upineers for Engineer vacancics) *
DMIR Prector Extra Buard *

DMIR Proctor Supplemenial Board

DMIR Twuo Harbors Extra Board *

Supplemental Board Two Harbors®

Nete: [0 joimt cooperation between the UTU - DWP-E Northern Lines Temtory General Chawman and
BLEAT -~ WC Limes General Chairman the addinona! steps 1o the calting procedures may be apphed 25
follows

g WC Extra Board
9 WC Supplemental Board
10. WC Rest Day Engmeers

~N Vv B

When filling vacancies on Engineer Assignments — DMIR Lincs prior nght Senionty Dstrict 2 - {Proctor —
Missabe)

1. Protecting DMIR Extra Board - ( Proctor)

2 Supplemental Board - (Proctor) - {Days off) *

3. Protechng DMIR Extra Board — (Two Harbors) *

4, Suppiemental Beard - (Two Harbors) *
5 DWP extra board *
6. Supplemental Board - DWP *
7 DEW Lisi ~ DWP (Engneers)

Note: In jomt cooperation between the UTU - DWP-E Northern Lines Terntory General Charrman and
BLE&T ~ WC Lines General Chairman the additans! steps tn the calling procedures may be applied ax
follows,

8 WC Extra Board

9 WC Supplemental Board

10. WC Rest Day Engincers

When filling vacancies on Engmeer Assignments - DMIR Lines prior nght Senwrty District 2 - (Two Harbors
- lron Range)

1 Two Harbors Extra Board

2. DEW List - (Two Harburs) *
3. Proctor Exira Board ¥

4  Proctor Supplemental Board *
5 DWP Exim Board *

6. Supplemental Board - DWP *
7. DEW List - DWP {Engmeers) *

Note: In jum cooperation between the UTL ~ DWP-E Northern Lines Termtory General Chamrman and
BLE&T ~ WC Lines General Charrman the addional steps i the cafling procedures nmay be applied as
foliows

I~
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8  WC Extra Board
9 WC Supplemental Bourd
10 WC Rest Day Enginvers

Note 1: * Denotes that the vall 18 tor only onc mp or roundinp, whicheves 15 applicable The one tnp or
roundtnp condition also applies to vacancres at vutlying lucsnons

Note 2: When an Engineer protects service on an assignment that *s normally pmtected by another extra boand
those earmungs can not be used to offset GEB guarantee on the Enginver’s assigned extra board.

When Engincess mark back up for any reason, they shall be placad 10 the bottom of the GEB and the following shall
aply (Q&A13)

1 Engneers who are first-out on the GEB and hook off for any reason., or mrss a call, sha!l be held off of the
GEB for a mammum of 12 hours

Engpneers mot first-out and who ook off of the GEB shail be held off the board for o mmumum of 12 hours,

3, Engneers held 1n accordance with paragraphs | and 2 may be culled for duty by the Company m the
cvent the working boands are exhausted.

4  On DWP the GEB will mantam sts ¢ L1) and (3) work rest cycle. Nothing prohibnts the parnes from
mutually agreemg to other work rest cycles

Engmeers assigned to the Guaranteed Exira Board shall be guaranteed a mummyn of ten (10) Basic Day’s pay for a b
weekly penod. One Basic Day’s pey shall be used to reduce the guaranee for any 24 hour period, or portion thevent’
(uther than rest day(s)) an Engineer 19 unavailable for service as outimed herem. The one-tenth (1/10th) of the bv-woekly
mite shail be used for proraning the guarantee of an Engmeer who 15 not assigned to the GEB for the full b-weoekly penod.
All compensation credsted to the Engineer during the pay penod, excepe miuleage allowances and payments flowing from
a violatson of this Agreement, will be deducted from that guarantee. (Q&A [4)

. GEB posimions shall be advertised and Engineers shall bid such assignments by virtue of senonty

GEB Engincers shall be calied for service not less than two {2) hours prior to the time requared to report for duty

The Company shall coasult with the UTU DWP-E General Chairperson ad peovide ten (10) days advance written antice
poor o extsblishing any new board ancd the terriory it will protect. New GEBs can be established or chmunated at any
location consistent weth the neods of service. A GEB can only be established to coinculde with the beginming of a pay
panad. Once 1 GEB has boen establshed, 1t carnot be efiminated until the end of the pay pernod.

Al guarantce compemsation paxd W Extra Engineer shall be conuderad as compensated service and be used in the
calculation of, but not limited to, vacation pay and qualificabon days

Excert as provaded for in Aricle 17 Section 3, when called for service, Extra Board Enginecrs shall not make less than
the basic day as provded for m Artacle 5.

Engmeers may be called t parform service at an outlymg location or m commechion wath the Engineerng Department
(work ram) Engmeers so called may be ted up 2t any point away from thesr home tetwnnai on any of the GEB working
days, but 1 beld subsect 10 a call for such sarvice, a day's pay shali be allowed,

! Engmeers called to “hold-down™ a position &t an outlymg point shall remain on such assignment for 1ts
duration for up (o one (1) calendar week, or unnl he 1s displaced by the retum of the regular Engincer
or by an Engineer assigned on the tn-annul bid GEB Engineess released from an assignment shall
return to thew GEB end shall be placed on the bottom of the Board 1n accordance with their tse-up ime.
{Q&A 15and 16)

2. if such Engincers are not retumed 10 their home terminal upon completion of each work day, they shall
also be provided appropnate meal allowance(s) and lodging Reasonable accommodations shall be
made to transport Engincers 1o an eating facihty

«{2-
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3 Engineers assimed to 1 scanures shall assume the terms sad canditions of the assignment (start times,
rest days. etc) ‘ude Letie 6 and Side Letter 10

4, Service as outlmed herem shall be filled from the GEB

Engmesrs assigned to the GEB may book for ten (10) hours undisturbed rest at the home terminal, however
it 1s understood that 1n the event E:l)!'neers who elect 1o do so and do pot perform service on that calendar
day as a result will be deducted 1 10" ot their guarantee

ARTICLE 12 - APPROVAL OF APPLICATION FOR EMPLOYMENT

A

Apphications tar employment as Engincers shall he approved ar disapproved m wnting within sixty (60) days
following the day the Engineer first becomes quahfied as an Engincer and performs service as an Engineer
whth the Company

An apphcavon that is reiecled anyume within such peniod shall result i termmaton of the Engineer's
relationship with the Company

ARTICLE 13 - RULES/INSTRUCTION CLASSES

A

Engineers required to attend rule or insiruction classes shal! be made whole for any loss of earnings and 1n no
case shall be paid less than actus] tme m attendance, except that no pay shail be required for Engneers
attending remedial classes tn liev of or as part of the discipline process or as descnibed below  The Company
shall schedule the rules and instructions classes for the Engineers. Enginecrs must mark-up immediately
following the conclusion of any classes, subjcct to the Hours of Service Act (Q&A 17 and 18)

Where training takes place away from the Engineer’s regular on duty point, lodging shall be provided, and the
Engineer shall be entitled to allowances for meals and for travel between the regular on duty pownt and the
course accommoedation

Where an examination or lest forms part of the training requirement, an Engineer 13 expecied to meet the
required standard on the first attempt If an Engineer 18 unable to achieve the necessary standard, he shall be
offered additonal treiming {without compensation) and shall be afforded further opportunities to retake the
examunation, which must take place within ten (10) days of the first attempt and whch shall be on own time.
An Engincer who fuls to atan the required standard at the completion of this penod, subject to an
mvestigation, may be deemed 10 have disqualified humself for employment and shall forfent all semornity

Engineers who are required to attend rule or mstruction classes duriag a normal tour of duty (1 e . combined
wath other service) shall not be pawd additional compensation

ARTICLE 14 - ON AND OFF DUTY POINT
A. Except as provided below, Engineers shall have a designated pownt for gong on and off duty each day. The

Company shall consult with the UTU Local Charperson with junsdichon on the respective ternitory pror to
bulletining positions where it 15 proposed to change any on or off duty points

The starting time of a Engineers shall commence at the time he 15 required 1o report for duty, and his puy shall
continue untl the time he 1s ued up and released by the Company at the off duty locativn  The off-duly locatton
may be buliehned as train specific

When Engincers are relieved at other than thewr home terminal, the Company shall provide transportation to
the appropnate off duty point. which shall be at a recogmzed location designated by the Company as hsted on
the most current job bulletm for the dssignment

-11-
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Except as otherwise agreed. changes at the home terminal shall not be made n reporting and relief paints
unt:] suitable wash and locker mom facilitres have been provided At the hame termemal. wash, locker, todet
facihuies and hot and cold munning water shall be provided for Engineers  An adequate parking area. wuth all
weather surfacing (gravel, ~lag <iane, etc ) shall be providod and martamed where space 1 available on
Company property u free publi parking s not ceadily available

Once an Engineer 1s ed-up for rest (aggregate ar otherw 1sc} ot an away-from-home temungl, the rext tre-up shall
be at the ko terminal

ARTICLE 15 - CALLING FORDUTY
Section 1 - Callicg

A

An Engincer without a designated starting time shall be called not less than two (2) hours prior to the tme
required to report for duty, except n cases of emergency, such as floods, accidents, storms, etc , where Engmecrs
shall be required 1o report as voan as possible,

Engmecrs must designate telephone numbers at which they con be reached for the purpone of hong called
(Q&A 19)

When a major disruption to service occurs, the General Chairman shall be notfied and the following plan may be
implemented-

The current call windows may be suspended and the effected Engineers shall be placed on a Road Pool Board m
the order of thesr call windaws Such Engineers shall then be run first-m, firs-out on any avaiable assignmen
other than temporary vacancies,

Engineers shall be notified when they are v return to thetr normal call windows

Note: A dstupton to service 15 defined a5 2 man Ime blockage due to derailment, washouy, fire, vandalism,
flood. or similar act of providence which results in the stoppage of truns on the North Divasion, which 15
defined a5 all Lines between ChicagosSchiller Park, Hhnois and Ramer, Mimnesota

Sestion 2 Used out of Orger

GEB Engmoers who are available, but not called 1n the comect onder {"runaround”™) 1n accordance with the
procedures in us Agreement shall be pard one huif (1:2) of the basic day payment in addition 1o any other GEB
camings Such Engineers shall remain first-out on the GEB

There shall be no "chain” fype payments and not more than one runaround payment for any pasticular assignment
The incidence of runaround clums shalt be reviewed in the conferences estsblished pursuant to Arucle 28 in this
Agreement to wdentify and commect any systematic problems

An Engineer that operaies to a off duty puint that 1s the source of supply pomt for Engrneers at that location and
subsequently operales a trawn out of that off duty point in route to s regutar on dity pomet shali not invoke the
nmaround provisions outlined in Aruche 15, Section 2, paragraph A herem for any Engineer with 2 regular onoff duty
pomnt at that locahon.

Traans that are ted up on line due t being overiaken by the Hours of Service Law may be re-crewed with a quahfied
Engucer from the nearest source of supply point via highway mules without penalty 10 the Company

Section. - Called and Refeased

When an Engineer 18 catlod, reports for duty and performs no service, and 1s then refeased prior to the expiration of eight
(8) hours, he shall be allowed 2 mumumum of one-hatf & day of actual time consumed, whichever 18 greater and retwmned
%0 the botsom of the board  1f the call and refease service 15 the only service performed on that calendar day then a bape
day’s pay shall be sllowed.



Section 4 — Fam{llarization of Territory

D.

When Engmeers are required to run over any portion of the roud with which they are unacquaintad, a pilot from the
same craft who is famihar with the temtory shall be fumished

This does not prechude the Company from estabhshing a tramng program w familianze Engincers wath a temuory
Engineers being fanalianzed will be compensated as though they were working the assignment. The raming peogram
will be established through a joint effort between the UTU General Chamman or his designee and the Company

Enpncers actmg as priots shall be paul a mummum of a baste day

Engmeers shall not lose ume qualifying over a new termory  Engincers will be compensated a minmum of a basic day
or lost earnings, whrchever 15 greater

Section S - Supplemental Board(s} and Available Board(s)
A. Engincers desinng to make themselves available for service on the Supplemental Board on their scheduled rest

day(s) shall aoufy Crew Munagement 1a the proper form prior to or upon tre-up on the last day of their regularly
assigned work week Enginecys submitting a request to be placed on the Supplemental Board shall be called in
semonty order at the affected location  Engmeers who perform such vervice on ther rest days shall be pad for
such sevvice at the mite of time-and-one-halt If there are no Engineers marked to the Supplemental Board and an
Engmeer 15 called and agrees to perform service on hus rest day, he shall he paid a1 the mte of ume-and-one-half
Such Engincers shall be called in semronty order, unless they have informed the Company n wniting that they
want to be on & “no call” list.

Engneers on regular assignments that are scheduled 10 e up at an away from home lermanal that are subject o &
call window rotanon and find themselves nnt of cycle due to operational requirements may mark up on the
Avalabie Board and may make themseives avariable for service m strmght-ume 1 order 1o properly place
themselves back into thewr normal call window cycte. (Side Letter 11 and Side Letter 12)

Note:  Om of cycle Engineers marked to the Availasble Bount will be called shead of Engmeers that are
marked to the Supplemental Board or on ther rest day(s) )

Section 6 = Tie-up 31 O Duty Point

Upen smval at the designated off duty pownt, Engineer{s) shall register the time they are released i CATS, or a book or
other place provided for that purpose

Note 1: Time shown on the register by the Engineer shall govem the time they are released from duty.

Note2: Engmeers, ncludmg those from different home teymmals, shall be called for the next service en
route to thexr home termmals in accordance with the amval nme as shown on Lhe regrster

ARTICLE 16 - MEAL PERIODS
A An Engmeer whose assignment prmanly switches or works pnmanly withm a terminal shafl have, hetween the

beginnung of the fourth and seventh hour, twenty (20) uninterrupted runutes m which to eat, and reagonsbleness shall
apply. However, m granting Engmoers time for thesr meal, if 18 with the understanding that such must not cause
unnecessary interference or defay with the perfurmance of thew work or the work of other crews.  Thas does not
prechade other Engwneers the opportumty to est when permmssion i requested and granted.

Dusputes ansing out of the interpretation or application of this Articke shail not be used as the basis for trme chuma, but
shall be referred 1o the Communtee establishad pursuant to Article 28 for final and bindmng dhsposition,



ARTICLE 17 - EXPENSES

A A mual allowance of $1000 shall be pavable afier an Engineer 1 held away trom their regular on duty poing tor four
(4) hours or more and an additional S10 00 shall be puid tor each adthtional eigit (8) hours an Engineer 1 held ar the
uff duty point. The aforementioned mea! allowanees will be <ubject 1o wage increases

B  The Company shail provude suttable lodging and shall be respancible for the payment of room and waxes To
be conmderad "sunable,” st 4 mmimum, the lodging sccommedation shall be
I Reputable and clean with adcquate highting;

2 Single occupancy rooms with comfortable beds with innerspring or comparable mattresses, pillows private
lavatory and bath faciliics with hot and cold running watcr, o chair and mghtstand and elevison m the
room;

Blankers, clean Iinen (sheets and pillow cases). suap and towels shall be supphied each occupant.

Rooms shall be cteanced and bed hinen changed after each occupancy by pecsannel ather than the occupant,
Rooms shall be cooled or heated when climatic cunditions normally require such cooling or heating,
Lounge. including chairs, writing tables and lamps

@ W B e

C  When sclecing regular accommodation providers the Company shall consider the proximily of restaurant
facalitres that are open on & twenty-four {24) hour basis The Supenntendent shall cunsull with the respective
Local Chairperson of the Umted Trunsportauon Umion regarding changes to regular accommodanon
providers In the event the parties are unable to agree to any proposed sccommodation changes, or the
suitability of current accommodatwons, the matter shall be forwarded to the General Manager and the General
Charperson for resolution

D Except as provided for heremn, when an Engineer 1s tred up at other than his regular on duty point, upon the
expiration of sixteen {16) hours uway from home, the individual shall be considered on pay, untl called for
duty, except that such tme shall not be counted 1owards hours of service, or overtime  Should an Engineer be
called for service or ordered to deadbead after such pay begins, the held awsy from regular on duty pomt pay
ceases al the tme the service or deadhead tnp commences This provision shall not apply to regular
assignments at outlying points or to Engmeers tempuranly transferred or assigned to a new on duty point

Section 2 - Transportation Expeniae

Upon approval of the Company, Engineers called to protect assignments at authying locatinns or neighbormg properties
may elect at the hme called for service 1o use therr personal automobrle in lieu of furmshed ransportanon, Engmoers
who use therr personal aviomobile i hrew of furmshed transportation wall repont for duty at the on duty location of the
uluncy and will be provided travel sllowances as set forth below for protecting service for that assignment at the
followmg rateg

1) One-way distances of thirty (30) miles or less - $30 00

2) One-way distances between thirty one (31) miles to fifty (50) mules, melusive - $50 00

3) One-way distances of fifty-one (51) miles 1o seventy-five (75) miles, in¢lusive - $75 00

4) One-way distances of seventy-six (76) miles 10 one hundred { 100) males, inclusive - $100 00

5) One-way distance in excess of 100 miles - $1 00 per each additional mite over 100 miles

6) The above travel allowances wall not be used to offset any GEB guaraniee or protoction sllowances and wijl
be subgect W wage moreases. The travel allowances will be m additwn to the Engineer's portal to portel trp
andror lour of duty The travel allowance will be 1n liew of auto expense The one-way mileage will be
calculated by using the most direct heghway route The ane-way mileage to & locaton can not be combined
with the return miteage for the allowances histed above



73 Travel imes to. froms locatons tor the purpose of bemg called. pluced back on the extra board, or back on an
assignment shall be ncgotiated Jocally between the Supenintendent and Local Charman and will be subyect to
mutual ewision when travel conditoms tor the ares warrant same. In the event the 1ssue can not be resolved
locally. it wall be forwarded to the General Chairman and the Labur Relatrons for resolutinn

Section 3 - Destdhcading

Deadheading shall be pa ether <eparate from or combmed with service, m the manner least costly to the Company
Where deadheading 15 paid separatcly from serwvice. unless utherwise provided. the Engmeer shall be paid a mimimum of
one-hall day at the basic duily rate or actwal nme consumed, whichever 15 greater  If separate service dewdhead 13 the
only service performed on that calendar day a hasi days pay shall be allowed for the separate service deadhead

Section 4 - Asgregate Servics

Engineers may be released four (4) hours or more If so released the Engincer shall be conssdered on psy until walled o
resume duty and such release trme shall not be counted towards Hours of Service or overtime In the apphication of this
paragraph, Section 1, Paragraphs A and B of tns Article shall apply

ARTICLE 13 - FERSONAL LEAVE DAYS (FLD)

A. Engineers subyect 1o the provisions of Article 6 shall be enriled t0 & maximum of twelve (12) PLD's for each
calendsr year and such Engineers shall be paid a basic day for esch PLD. Engincers ired subsequent 1o the
cffective date of this Implementing Agreement will be entitled to 8 mexmum of four (4) Parsonal Leave Days
Engmeers shail be autometically marked up for service upon expirattion of any Personal Leave Day(s) provided
they are not marked off for any other contractual reason (Swde Letter 13}

B Subject to scheduling by the UTU Local Chawperson or ins designate. one (1) personal leave day shall be granted
on any day lo Engmeers subject in the junsdichion of cach GEB under the followmg conditions.

(1) The PLD's that are subect to asstgrmnent by the Local Churperson shall be assigned on a first come,
firvt served basis

(1) The UTU Local Charperson or lus designated representative must give the crew callers' office at
least forty-eight (48) hours’ notice of the day to be ohserved

(i) Once the PLD 1s assigned by the Local Chawrperson, 1t shail not be changed or cancelled unless
requesied by the Local Chawrperson

(1v) Subject to the needs of service, an Engineey scheduled for such designated PLD may lay off up to
twenty-four {24) hours wn advance of the day at lua regulsr on duty pownt I order to avuid being away
from the regulur on-duty pmat when the PLD begins,

€ Upon forty-cigitt (48) hours advance notios from the Engineer, PLD's shall be scheduled with the approval of the
Crew Managemeni Cemter  PLD's requested and approved as provided for heremn (48 hours) muost be taken
and payment shall be made on the following payroll penod

D. In situshons where the number of applicants seelung PLD's exceeds the number of Engineers that can be
released, the Company shall approve applications on the basis of the order they were received except no
apphication may be submitted more than six months m advance In the evenl more than one sppiication 13
recerved on the same day the most sentor Enganeer shall have preference.

E  Enguneers who leave the service of the Company dunng the year shall have therr PLD allocation reduced on
& pro-rata basis to sllow one PLD per each full month werked

F. Any PLD’s provided for herein that ase requested. but dented by the Company and not subsequently
rescheduled during the calendar year or the first quarter of the following calendar year shall be pmd at the
rate specified herein

G. Engneers may elect to be paid 2 PLD on any day
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ARTICLE 19 - BEREAVEMENT LEAVE

Engineers n active service shall be ennhtled to bereavement leave of three (3) work days. to be taken at the
discretion of the Eagineer, upon furmishung proof of death of the Engimeer's immedate family member,
Bereavement leave will be taken withm six months from the date of desth of Engineer's immediate fanuly
membey, For purpeses of this rule, immediate family consists of the Engineer’s spouse, chuld, parent, grandparent,
grandchild, brother, sister. halt-brother. half-sister, step-parent. step-child and spouse’s parent  In such cases, »
basic day's pay at the rate of the last service rendered will be allowed for each of the three (3) days Engineers
wili make provisions for tgking leave with their supervisor in the usual manner

Section £

Family relationships created through the legal adoption process shall qualify for bereavement leave  Any other family
relationship not specifically mentwoned shall be exclmded

Section 2

Bereavement leave non-availability shall be considered newtral for determiming the qualifiang day for hohday pay

purposes The workdsy preceding or followng the Enpincer’s bereavement leave, a3 the vase may be, shall be
considered the qualifyang day for holiday pay purposes

ARTICLE 20 - HOLIDAYS
Engmneers who are available the immed:ate two (2) days preceding and the immediate two (2) days tollowing a hohday
identsfied in Article 9, and who work on a holiday shall be paid a holiday rete of pay of | 2 umes the hourly rate for the

first ten (10} hours worked m recognition for service performed on the holday  All ume in excess of ten (10) hours
worked on the holday shafl be time and one-half based an the rate outlined herein (Q&A 20 and 21)

ARTICLE 21 - VACATION

Section 1 - Entitlements

Each Engmwer subyect to the scope of this Agreement and having cominuous service (mcludmng other crafis) and who has
rendered service (including other crafts) as idennfied hevewn, shall be eligible for the following annual vicahon entitlement
allotted 1n order of Enganecr senionty in be aken betwoen Januaty | and December 31

A quahfymg Engmeer shall be enutled to pawd vacation, subject to the following
Note: Seven (7) calendar days constitutes a week

Years of Serviee Ameunt of Explanaiien
Vacation
New Engmeers, 1l durmg the One (1) Week Six {6) days pasd 1f on a & day assignmeni. 5 days pard if on g 5 day
preceding calendar year hat axagnment ar | 52 whachever 1 grester
rendered service amouning to 160
basi: days or equavalestt howrs paad
Afler Two (2) Years But Less Than Two (2} weeks Iwalve (12) days paud 1f on 2 & day assigment. 10 days pad ifona §
Five (5) Years Of Cumulative day asmpgrament or 2 3™ wihichever is grester

Compensated Service



After five (5) years bt less than ' hree (3) weeks Erghieen { 1K) davs pasd 3f on a & day asaignment. 15 days pad ifona §

fourteen { 14) years of cumulative day ssugnment or } 52 wiuchever 1 yreater
compensated service
ARer foiurteen (14) vears but less 1 aur (4} weeks Iwenry four (24) days pad if on a 6 day asmgnment, 20 davs pad 1t un p
than twenty-three (23} years of $ Jday axsignment or 4 52 whichever s greater
cumulative conpensated service
AfRer twenty-three (23] vears or I ve 15) weeks Thuny (30} dass pand of on a2 & day assygnment, 25 days pud ifon a § day
more of cumulative compensated assgnment or § 22 whichever u grester
service
Section 2 - Scheduling

Vacation shall be taken between January 1 and Decemnber 31 The Local Chairman and Dvision Supenintendent or thewr
designates shall cooperate in detenmining the allocations and make up the vacahon schedule, which shall be posted at
conspicuous and conventent places i all uf the un duty points. un or about December 15 of cach calendar year  (Q&A
2

Section 3 - Rate of Pay for Yacation

On the effective date of this Agreement an Engineer receiving vacation. or pay in heu thereof, shall be paid for each
week of such vacation at 1/52 of the compensation earmned by such Engineer dunng the calendar year preceding the yesr
in which the vacation 15 taken, but in no event shall such pay for each week of vacarren be less than five (5) mmmum
basic deys' pey for a five duy asmgnment or six (6) minimum basic days pay for a six day assigrooent  Two weeks of
single day vacanon is equal to twelve (12) single days pay, when wken on & singic day basis (Side Letter 7)

Section 4 - Qualifving
Engineers shall perform onc hundred twenty (120) days {one hundred sixty { 160) days for Engineers hired subsequent o

the date of this Agreement) or equivalent hours of cumulative compensated scrvice in any calendar year to quahfy for
wvacation 1n the ensumng vear as provided under Sechon § of this Article

Sectioa S - Submitting Reanest

When submitting vacation requesis, Engineers shall submut a sufficient number of choices for weekly vacation bids In
failing to submit 2 sufficient number of vacanon brds, such Engineer shall have therr vacalion forced assigned

Sgstion & — Employment Statny

If an Engmeer’s employment statva is terminated for any reason, they shall, at the iune of termination, be granted full
vacabon pay for vacation eamned in the preceding year not yet granted, and vacahon pay for the succeeding year if the
Engmeer has quahfied therefore under Section | of this Arcle. If an Engmeer thus entitled to vacation or vacation pay
shall dhe, the vacahon pay earned and not received shall be paid to such beneficiary as the Enginees may have
mmd.nrmmeahenceol‘such designation, the surviving spouse, the Engmeer's cluldren, or his estate, 1n that

Seation 7 - Tramfecring from Other Coafts

Vacabons. or aliowances therefore, under two (2) or more schedules held by different orgamiztions on the same
Company shall not be combined 1o create a vacation of more than the maxmum number of days provided for m any one
of such schedules Employees transfernng from other crafis shall have length of service and other qualificatons for
vacahon count toward vaLation as an Engineer



Section & - GEB

Time off o account of vacatwon shall not affect nor offset guarantecs

Section 9 - Expiration of Vacations

Vacanons shall not be sccumulated or carnied over from one vacation year 10 another

Note: In the cvent an Engineer could potentially lose ime at the end ot his pending vacaton penod he may
request approdl uf the Company that his vacation could he reduced m one (1) year and adyustad in the
next

Section 10 - Vacation Credin
The following shall also be used 1o determine chigihihity tor vacation

1 Used owm of order ~ one-half (44) day credat;
2 Separate Service Deadheading - one (1) day credit.

3. An Engincer paid exght () hours under the held away from the regulur off duty pownt rule shall be credited with
one (1) basic day

4, Calendar days on which an Engineer 15 compensated while artending tramning and rulcs classes at the direction
of the Company — one (1) day credit

5 Each day worked on 2 pusition not covered by this Agreement shail count as a Basic Day for vacation qualification
purposes

6. Calendar days on which sn Engineer ussigned to an extma Int 1s avazlable for service and on which days he
performs no service. shall be included m the deterrminanon of quahification for vacation

7 Calendar days, not in excess of sixty (60), on winch an Engineer 15 absent from and unable to perform service
because of sickness or njury received on duty shall be included 1 the determmnation of qualification for
vacanon

8 Calendar dxys on which an Engineer’s assignment 1 annulied.

Tame off granted for Umon busimess shall count toward vacahion qualification days for Engincers who huld posibons as Gener)
Chasrperson, Vice General Charperson, Associate General Chaxperson, Loca] Chawperson, ete (“Local Officials for the United
Tranaportation Umon™). | is further understood that by providmg this exclusion o is not miended that the total reenber of such
Officials covered he expunded

Sestion 13 - General

A. Dunng a calendar year in which an Engineer’s vacation cnntiement shall increase on the anmversary date, such
Engmneer shall be permitted to schedule the addional vacabon tume 1o which entniled on the armiversary date at any
nime dunng that calendar yvear

B Where an Engmeer 15 discharged from scrvice and subsequenily remstated without loss of semonty and/or benefits,
service performed prior to discharge and subsocquent to censteternent shall be ncludad m the determunabon of
gualification for vacetion dunng the following year Engineers restored to service shall be credited for all bme paad for
entitlement purposes

€ in mstances where Enginesrs who have become members of the Armed Forces of the United States return 1o the
service of the Company i accordance with the Vetcrans Re-Employment Rights Act (8 USC Tite 38 §2021-
2027). as amended from time o time, trme spent by such Engineer m the Armed Forces subsaquent to their
employment by the Company shall be credited 85 qualifying service n determuming the length of vacanoas for
which they may qualify upon therr retumn to the senvice of the Company
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D  Full week vacations will commence at the beginning of the tour of duty for the Engineer’s designated work period
and continue as corsecutive week(s) An Engineer may take up to twelve (12) days of his annual vacatwn m
single day increments. s outhned 1n Section 3 heremn. and such Engineer shall be automancally marked up for
service upon the expiration of any single day vacation provided they arc not marked ofF for any other contractual
Teason

ARTICLE 22 - BENEFITS
Section 1 _Health & Weifars

Engineers coming under the scope of this Agreement. along with therr dependents. and retirees, 1f applicable, will be
subsect to the National Radway Cariers and United Transportatwn Umon Health ard Welfare Plun, the Rulroad
Employees Nanonal Dental Plan and the Railroad Employces National Vision Plan, as may he amended, with
employee contnbution levels imited 1o those contained m the July 1, 2008, Nahonal Rallway Camers and United
Transportation Union Health and Welfare Plan, the Railroad Employees National Dental Plan, and the Railroad
Employees Nationsl Vision Plan  For clanty, upon conversson into this plan and continuing during the term of ts
Agreement. the formula for the wap on employee contnibutions as contaned in the July 1, 2008 agreement shall apply
through the term of this Agreement

Section 2 — Life Insurance

An Engincer's mummum kfe insursnce coverage s $50,000 Engmeers requinng assistance concernmig the foregomg may
contact a Human Regources Representanve for further mformanon.

Sestion 3 - Other

Accrdental Death Insurance - An Engineer’s mmmimum coverage 1s $50,000 Engincers requining assistance concerming
the foregoing may contact 8 Human Resources Representative for further information

Section 4 — O Track Vehicle Accident Benefits

The parties agree to implement and maimtain the current off track vehicle accident bencfits as provided 1n the Arncle
X1l of the August 25, 2002 UTU Natwnal Agreement, as amended

Section 8 - Stock Purchase Flan

The Company shall mamtain for the benefit of Engineers cavered by this Agreement a stock purchase plan. wiich
may be changed from time to tme provided such changes are apphcable o Company employees generally

Sectisn 6 — Employce Assistance Program

The Company shalt maintam for the benefit of Engincers covered by this Agreement an Employee Assistance Program,
which may be changed frym time to time provided such changes are apphcable to Company employees generally
Section 7 - 401K Plan

A. Withm mnety (90) days of ratificahon, the Company shall establish a 40i(k) plan for Engmeers covered by this
Agrocenent. Under the plan, for the first four percent {4%) of an Engineer's salary contnbuted, the Company shall
contnbute 5.25 for each $1 00 contributed by the Engmeer Engineers may contribute an amount above 4%, up 1o
the maximum legal amounit with no Company participation

B The Company shall be responsible for all costs of establishing the plan, including the making of payroll deductrons
and payments of withheld wages fo the trustee. The Engmeer shall be responsible for all costs of services in
cannection with the opershon of the 401(X) plans (Q&A 23)
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Section 8 - Shart Term Dhabilics Flan

A short-term disabtlity :ncome insurance plan 15 herchy established and replaces all ¢xisting s.ckness plans
The conditions for the short-tlerm disatnhity income wnsurance 15 described 1n “Actachment B” to this Agreement
{Sude Letter 15)

ARTICLE 23 - PHYSICAL EXAMINATIONS

Engneers covered by this Agreement may be required W take medical examinabons, mcluding eye and heanng tests, by
the Company's physician &t the Company 's expense  [f the examinanhon must wke place outside the Enginoer’s regular
on duty pont, the individual shall be allowed payment for meals and travel  Engineers shall be made whaule for any
esmings lost

ARTICLE 24 - MEDICAL DISQUALIFICATIONS

A

If an Engtneer 15 found ty he medically disqualified by the Company's physician and the Engineer 15 of the opimion
that hus condition does nat justify remaval from the service or restncuon of his nghts to senace, appeal shall be
made 1o the designated officer of the Company for a joint medical buand to be established

The Engineer involved, or his representave shall select @ physician 1o represent him and the Company shall select
a physwcian o represent ot (who may be the ongwnal cxamumng physician) w cunducung a further medical
examnation If the two physmicians thus sclected agree. the conclusion reached by them as 10 the indwidual's
madical condition shall be final

If the two physicians selected do not agree as to the medical comdition of such individual, they shall select a thwd
physician to be agreed upon by them. who shall be a pmctitioner of recogmzed standing in the medical profession
and » speciahst in the diseose or miment from which the mdividual 18 alleged 1o be suffenng. The three phymcans
thus selected shall examine the Engineer and render a report with reasonable promptness settng forth Ius physical
condiion and therr opimon as to his fitness to continue service tn ns regular employment, which shall be accepted
as final In the application of Article 24 herewn, Engimncers reinstated shall be made whole for any eamings lost
duning the time of the dispulc  Should the decision be adverse to the indwidual, and it later appears through
medical findings that his conditon has 1mproved. a re-exammation by the Company’s physician shal! be aranged
after a reasonable interval upon the request of the Engineer or the Umon

The Company and the Enginecr shall each pay for the costs of thar chosen physician and share equally w paying
the costs of the third physician

In accordance with Company policy, if an Engineer has been it of active service he may be required to pass a physical
exsmmation {including drug and alcoho! testing) before beng pexmitied $o return o duty

ARTICLE 25 - PAYDAY
Engineers shyll be paid on a bi-weekly hasis by direct deposit

ARTICLE 26 - PAYROLL AND DEDUCTIONS
A, Payroll payments shall be made only to a drect checking andior savings deposit acoount a8 specified by the Engineer.

Such Engincers shall have sixty (60) days from the effective date of this Agreement to establish a direct deposit account
st a financial institution recogneacd by the Company as able to accept drect deposits.

fayroll deduchions ace avarable to all permanent full-tme Engimcers who execute o siniable wiviten deduchion
authorizahon for the following puspuses,



Note: Penodic Umon dues, agency fees and osesments included m. moathly dues {not mchudmg fines and
penalties) payable & the Union

ARTICLE 27 - UNION SHOP AGREEMENT

A

Subject to the terms and conditions below, all Engineers uf the Company subject to this Agreement shall, as a
condition of therr contmued employment umier this Agreemenit, become members of the UTL within sixty (60)
calendar days of the date they first perform compensated service under this Agreement, and shal! mamtan
membership In good stunding m the UTU while wubject to this Agreement, provided, however, that this
requmement for membership in the UTU shall not be applicable to

1 Those to whom membership 13 not avanlable upen the same terms and conditions as are gencrally applicable
to any other member,

2  Those to whom membership has been denied or terminated for any reason other than the falure of the
Engineer to tendex the periodhe dues, mmitiation fees and asscssments {not including fines and penaltres)
uniformly required as a condition of acqumag or retaming membership in the Umion,

3.  Those who are members of anuther labor orgamizanion as permitied by Section 2, Eleventh (v) of the Railway
Labor Act, as amended, or,

4  Those who elect not to yom the Union, 1n which case they shall be required to remit to the Union a monthly
agency fee which shall not he in excess of the standard monthly dues required of members

Engineers, who are assigned or transferred for a penod of tharty (30) calendar daya or move 1o employment not
covered by such Agreement, or who are on leave of absence for a penod of thirty (30) calendar days or more, may
not be required to mamntam membership as provided 1 this Rule so long as they remain 1n such other employment,
ar on such leave of absence, but they may do so at their option  If and when such Engineers retum 10 service
covered by (this Agreement, they shall comply with the provisions of this Rule within thirty (30) calendar days of
such return to service

An Engineer whosc meambership m the UTU s suspended because of furlough or off duty diness or imyury for a
penod of thirty (30) calendar days or more. shall be granted upon his retum to service under this Agreement, s
penod of thirty (30) calendar days to comply with this Rule.

Every Engineer required by the provisions of this Rule to hecome and remamn a member of the UTU shall be
considered by the Company 1o be a member of the UTL unless the Company 1s advised to the conirary m writing
by the UTU The UTU shall be responsible for initiating action to enforce the terms of this Rule

The UTU shall furmsh to the Company. in wrtmg, the name and roster number of cach Engineey whose semonty
and employment the UTU requests be termunated by rcason of finlure to comply with the membership
requirements of this Rule.

In the event the Company wishes to dispute the correctness of the UTLU's position, it shall so nonfy the UTU within
ten (10) calendar days of receipt of the nonce from the latier, siating the reasons therefore. If, (1) no such
cxception 15 taken by the Company, or (2) the UTU does not withdmaw its request within ten (10) calendar days
from the date of the notice of exoeption, the Company shall ansmit o the Engineer at his last known address,
through regisicred United States Mail, retum receipt requested, a copy of the UTU's request, accompanied by an
explanatory letter, a copy of which shall be furmshed 1o the UTU.

-23.



ARTICLE 28 - HANDLING OF CLAIMS AND GRIEVANCES
Seciion 1 - Represeptation

A

The United Transportation Union shall have the exclusive nght 1o represent all Engineers (other than those
who are members of a craft represented exclusively by another labor orgamzation) in Company level
gnevance, claim and disciphinary proceedings on thowe Compames on which the UTU s the lawfully
recognized or certified collective bargmning representative for that craft

The General Commitice o Adyustment ot the UTU DWP - E shall represent all Engineers in the making of
cuntracis, rates, rules, working agreements and interpretations thereol on the Northern Lines termtuory

All disputes involving Engincers shall be handled in accordance with the provivions of this Agreement as
mnlerpreted by the UTL Genera) Commuittoe and the Company

The Company shall not deal with a representative of any uther orgdnization concerming an imterpretation or change
of any rule, bencfit or working condstion subject of this Agreement

In matters periaming to disciphine, or other queshons nol affecting chunges in Enginecrs’ contraat, the officals of
the Company reserve the nght t» mect any Engincers either individually or collectively

Ssction 2 - Uandliog Of Claims And/Or Grievances Other Than Discipline Appeals

All claums or gnevances must be presented 1n wnting by the Engimeer involved or on hehalf of the Engineer by lus
Local Chamman, or designate, lo the officer of the Company authonzed o recesve same withm sixty (60) days from
the date of occurrence on which the clamm or gnevance 1s based Should any such clam or gnevance be disallowed,
the Compeny shall, within sixty (60) days from the date 1t 1s recerved, notify the Engineer or ms Local Churman, or
denignate. 1n writing of the reason(s) for such disallowance Should the Company fail to ssue tmely dechtmtion of
the clmm or gnevance, it shall be allowed s entcred, however such allowance shall not consbitute a precedent for
other simlar claims or gnevances,

In the event the clapn or gnevance 1s disallowed, the UTU Local Chairman, or designate, shall appeal the matter
with all pertinent facts, mcluding any previous dechinations, to the Supenntendent within sixty (60) days  [f the
clarm or gnevance 18 not sppealed, the disallowance shall stand, however the disallowance shall not constitute a
precedent for other simular claims and gnievances

In the event the appeal 13 disallowed, the Supenatendent shall, within 60 days from the date 1t 1s receved. noufy the
Lucal Chairman, or designate, in wntng of the reason{s) for such disallowance

Should the Supenntendent fuil o 1ssue umely nottfication of the declmation of the appesl, the clamm or gnevance
shall be allowed as entered, however such alluwance shall not conshtute a precedent for other similar clams or

gnevances.

Clavms declmed under Section 2 (B) of this Article may be appealed by the UTU General Chairman wath ail
pertinent facts, weluding any previous declhinations, to the Company®s Sr Durector Labor Relahons, or designate,
withtn 60 days of the disallowance. The Sr Drrector, or his demgnate, shall, within 60 days from the recerpt of the
appeal, notfy the General Chairman of the allowance or declination of the claim  Should the Sr Drector or
designate fail to trmely notfy the General Chmirman of such declinancn, the claim shall be allowed as entered,
however such allowance shall not constitute 8 precedent for other similar clawmns

Clamms and gnevances disallowed by the Company pursuant to Section 2 {C) shall be barred from further handling
unless, not less than GO days prior to the next scheduled meeting date of the Lobor/Managemen Resoluhon
Comumttee, the General Chairman hsts the unresolved claim or gnevance to the Commuttee.

The Commuttee shall consider the entire record of each dispute submitied to it Decisions made pursuant to this

process shall be writien by the Company within forty-five (45) days of the meeting date and shall represent the final

and binding decision on such grevances, The handling of claims and gnevances by the Commitiee shall constitute

g“m" prevequasite to submission of disputes t0 a publec law board tribunal establshed pursusm to law or
agreement
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F inthe event that a majonty of the Commitee does not agree on the resnluhon of a particular gnevance, either party
may mtiate procoodings before a tnbunal established pursuant to law or by agreement wethin six months of the
Commuttec's wnitten decision having been rendered

G Nothung in thuis Section shall preclude an agreement by the pacties to conference clumms or gnevances independent
of the procedures set forth in Section 2 (D) of this Article  Such conference as may he agreed to shall constitute any
“conference™ prerequisite 10 the submassion of disputes involving clams and/or grievances to a tnbunal established
pursuant to law or by agreement for the tinal adjudication of such disputes

H Nothing in ths Agreement prohibuts the Company and the Umien from mutually agreeing Lo establish an clectromic
system of claims handhing

Section 3 - Handling of Discipline Anpeals

A. Discipline decisions reached by the Company may be adjused between the UTU Local Chairman. or designale. and
the Supenniendent, or designate, within 60 days of the 1ssuance of the decision

B Should the matter fal resolution by the Local Chairman, or designate, and the Supenntendent or designate, the UTU
General Chaoman shall appeal, in writing, 10 the St Director Labor Relations, or designate, within 180 days of the
date the discipline was assessed, or the appeal shall bebarred The Sr Dwector Labor Relatons, or designate, shall
notify the General Chairman of the allowunce or declination of the appeal within 60 days of the recempt of the
appeal Should the Sr Director Labor Relations fanl to nmely nonfy the General Chawrman of the dechnation of the
appeal, the clmm shall be allowed as eatered.

C The UTU General Chairman shall hst unresolved discipline appeals with the Sr. Darector Lubor Relations not less
than 30 days pnior to the next scheduled meeung of the Labor Management Resolunon Commuttee for handling
pursuant to Sechon 2 (D) of this Article.

D. Nothing in this Section shall preclude an agreement by the parties to conference discipline appeals independent of
the procedures set forth in this Article. Such conference as may be agreed to shall constinte sny “conference™
presequisiie to submssion of unresolved disputes involving disciphine appeals to a tribunal established by law ar hy
agreement for the final adjudication of such disputes

ARTICLE 29 - INVESTIGATIONS AND DISCIPLINE

A No Engineer shall be disciphned without a tair heanng (1nvestigation) by an officer of the Company, except that an
Engmeer may waive a heanng 1 accurdance with Paragraph E of this Article.

B Notice of Heanng

{1} An Engineer directed to attend a heanng to detenmuine responsinlity in connection with an incdent shall be
notified of the charge  The nobice can be presented verbally and followed up 1 wriling to the last known
address within ten (19) days from the date of knowledge of the ncudent.  The notrce shall contain a clesr and
specific statement of the matters to be inveshgated and the nature of the charge(s). The Engineer shall have the
nght 1o be represented at the heanng by & duly authonzed United Transpartation Union representative.  The
Enginoer end/or the Engineer's representative shall have the night fo introduce witmesses on the Engineer’s
behalf, @ hear all testmony and 0 question all witnesses The Company wall be responsible to produce
sufficient witnesses to develop the facts concermang the incident or occurrence being inveshigated and the notice
of heanng shall mclude the name of cach person receiving the notice, including all wimesses the Company
mtends to call  The Engineer or the Engineer's representative may notfy the Company of other witnesses who
may provide matenial facts, understanding that this does not include an accumulanon of witnesses with the same
information The Company will direct a notice to such wrnesses If the Engincer or the Engincer's
Representative submuts a list of other wiinesses 10 the Company afler the onginal notice of inveshgation has
been 1ssued an automatic postponement of ten (10) days will be granted from the date of the recewpt of sawd list.
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Note A witness with matermal facts 1s un indiswiual who can give perunent testimwmy in connection with the
specific accurrence resulting in charges agamst the Engineer and withowt whose testimony all essential
facts upon which to base u decisiin would it be developed

{u) Unless atherwnse agrecd. the Investigation will be held no sooner than 5 days and no more than ten { 11) days
ofter the date of notficauon  Investigations will be held at such times, 1f possible, us 1o avond holding an
Fngineer out ot service to be present at the invesngaton  Reasonahle postponements at the request of the
Company ur the Engineer will be granted  Any telephone postponement request must be confirmed tn wnting

C Counduct of Heanng
(1) The heanng shall be conducted by an ufficer of the employing Company who may be assisted by other officers,
however, there shall he only one presiding oificer, When practicable, the heanng shall be held at the home

terminal of the Engincer wnvolved or m the case where more than one (1) Engineer. at the home terminal of the
majorrty of the Engineers

Note When another Camner 18 involved, this Scetion will not preclude an otficer of that Carner from assisting
n the heanng recogmang. m any case, there shall be only one (1) presiding officer

{11) An Enginecr’s persona) service record will mot be introduced or referred to 1n the heanng  The senvice record
will be considerad n the asscssment ot the appropriate amount of any disciphine.

(m)A true and correct transcript will be taken of all hearings or investipanons held under tis Article, winch shall
be the official transcnpt, and the Enginect involved or his representative shall be furnished a copy of same upon
request If discipline 1s asvessed At an investigation. an Engincer ar his representative shafl have the nght o
record, at huis cxpense, the inveshgaton proceedings on a record'ng device.  This provision wall not be used o
delay or postpone the mvestigahon prceedings
D. Heanng Decision

(1) If the heanng does not result m discipline being assessext, any charges related thereto entered 1n the Enginoer’s
personal service record shall be voided

{n) Drsciplme, 1f any, must be assessed as soon as practicable but winn thirty (30) days of the investigation  If the
Engmneer 1 dissatisfiod with the decision, he or the appropnate Lnion representative may appeal as provided 1y
Anticle 28, (Handling ot Clams and Gnevances), haein.

E Waiver of Heanng

{1) An Engmcecr notified to appear for a heanng shall have the option, prior to the heanng, to mect with the
appropnate Company official, with or without the Enginecr's representative, to discuss the act or occurmence and
the Enpineer’s respmsility. if any

(n) If a disposion of the charges 1s made on the basis of the Engincer’s acknowledgment of responsibility, the
disposition shall be reduced 10 wniing and signed by the Engineer and the nfficial involved and shall
incorporate a waiver of heanng and shall specify the maximum discipime that may be impused for the

Enginecy’s acceptance of responmbiiety
Note |  The disposition of cases under this paragraph shall not establish precedents in the handhng of any
other Lasey.
' Note 2: No minutes or other record wall be made of the waiver discussions and, if the Company and Engineer
are unable to reach un agreed upon disposition, no reference shall be made to these discussions by
erther of the parties 1n any subsequent handling of the charges.

F. Letters of Caution

(1) Letters of caution or warming are not disciphne. Should the Engineer dispute the valdity of the caution or
warnmg. he has the nght to request a farr heanng as provided 1n puragraph B provided he does so within ten
{10) days of receipt of the letter
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Cumpensaton tor Attending Hearings

{1) When an Engineer wnvolved 1n a tormal heunng rs not assesved disciphing, the Engineer shall be compensated
for all tme lost

{n) In case of dismssal or suspenson, which s later found to be unjust, the Enginua i disciplined wall he
reinstated with semonty rights ummpeirod and pard for all nme lost with no offset for outside earmings

ARTICLE 30 - TIME OFF FOR UNION BUSINESS

A

An Engincer who 1s elected or appointed 10 a full time position with the Unmited Transportation Lmon shafl be
granted an unpaid lcave of absence lor the duration of ime he holds such posiuon

In January of each year, the L.nion shall provide the Company with the names of the Local Union officers
who shall be granted reasonable lay-off pnvileges. upon request, to conduct official Union business

ARTICLE 31 - ATTENDING COURT AND INQUESTS

Engmeers who are requmed to altend court or mquests on behalf of the Cempany shall be made whole for lost wages. or be pad
for actual trme i anendance 1f no kst nme » mowred

ARTICLE 32 - LEAVE OF ABSENCE WITHOUT PAY
Section 1 - Geperal

A

]

Engneers shall not be expected to work when sick, but in case of being compelled to [ay off on nccount of
sickness of themselves, or family, shall m some manner notify the proper authonty of thewr inability 1o protect
the service requirements of the Company

When an Enginecr on a regularly assigned run lays off for any cause, upon retumn to active service he must be
avauable for duty at least three hours before the bulletined call window or starting time of the assignment

The General Chairperson shall be furmished a copy of each lcave of absence granted to Engineers
Engmeers may return In work pnor 1o the expiration of a leave of absence when there i1s no other prohibition

Engineers who do not return to sérvice al the expiration of their leave of absence, and who have not submutted
spplicauion for an extension thereof, shall be notified that they are absent without permission and such notice
shall nstruct them to retum to service or 10 sansfactonly account for their absence within 15 days or forfert
senionty as an Engineer Engineers who forfeit their semorzty as a result of the provisions outlined herein
with have their employment relationship with the Company terminated A copy of the nouce 1o the absent
Engineer shall be furnmshed to the Local Chairperson and General Charperson of the United Transportation
Union on the terntory concemed It 13 understood that this Agreement does not prejudice the provisions of
schedule agreements relating 1o protests against changes n scruonty rosters

Section 2 - Less Than One Year

Engwnoers may, upon written application to thew employing officer, be granted leave of absence for a penod or penods
not to excoed one year. Extensions to the one-year penod may be granted when agreed o by the Company and the
General Chairperson of the United Transportation Union
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Section 3 - lilness/Iniury

A In the event ot absence oecasioned by Liness or imury, Fagincers shall be granted leave ol absence uatomaucally
upon presentation of written applicahon accompanied by appropriate subslantiating medical evidence Such
automatic leaves <hall it he tor 2 penod of more than onc year, and exiensions thereot shall require n new
apphcation and further subsuantiating medical evidence In case the Company 15 not satisfied that the iliness or
myury 15 bona fide, additional evidence may he required to establish same to their satisfaction.

B Prowvided rewumn to scrvice 1s pproved by Medical Services Department. Engineers who have been injured on duty
shall be perrmitted to return to work wathout signing 4 release

Section 4 - OfficiaiMilitary

Engmesys acceptmg official positons wath the Company or the Lniiad Transportason Union shall retam thew seionty while
holdmg such position. the same as 1f continuously m engune service Engancers elected or appointed o public office may be
granted leave of absence for the duration of therr term of office or appointment.  Engmeers m military service shall be granted
lcave of absence in comphiance with apphicable law and shall not be subject ‘0 the provisions of Armicle 7, Sections § and 6 for
the durabon of thew rminary obligahon,

ARTICLE 33 - JURY DUTY

When an Engmeer 15 summoned for jury duty and loses time from his assignment as a result thereof, he shall be paud for
actual ume lost with a maximum of a banc day's pay at the straight tume rale of s position for each calendar day lost
less the amount aflowed lum for jury service far each swh day, excephing allowances paid by the court for meals,
lodging or transportation, subject te the following quahfication requirements and limitations:

() An Engneer must furmish the Company with a statement from the court of jury allowances paxd and the days
on which jury duty was performed

(n) The number of days for which jury duty shall be pad w himited to 3 maximum of 60 days 1n zny calendar
year

(1) No jury duty pay shall be allowed for any Jay as to which the Engineer receives vacation pay

ARTICLE 34 - BULLETIN BOARDS
The Company shall provide space on bulletin boards bt each omoff duty point Lo post notice of wnion business

ARTICLE 35 - CREW CONSIST

A standard crew shall consist of an Engineer and a Tramman. The Company may assign more than one (1) Tramnman to
any crew

ARTICLE 36 - CREW CALLING RECORDS

The Company shall provide the General Chawrperson and/or each Local Charperson with access m the Crew Calhing
Computer system that enables them to rescarch calting records and hmstory  Information that 15 not avajable in the
Crew Calling computer sysiem shall be fumished 10 the General Chairperson or Local Chasrperson upon wnilten
request.



ARTICLE 37 - ENGINFERS'S PROTECTIVE (DISPLACEMENT) ALLOWANCE

An Engineer who qualifies for munthly protechion allowance (divplacement allowance under NYD) hired pnor to
the date of this Agreement will be entitled 10 the protection allowance for a peried of six (6) years from the date
adversely affected

ARTICLE 38 - MORITORIUM

Thus Agroement 18 i full settlement of CN's Article 1, Section ]V, New York Dock Notice served on the UTU Genernl
Commuttees on of about September 24, 2007, and 5 without wmver fo cuther party's pomtion reganding the

ess of such nolice CN further agrees to not serve an Article 1, Section |V, New York Dock type notice or a
Norfolk & Western Trackage Rights {197R) type notice on the temntnnes hetween Chicago, 1lmors und Ramer,
Minnesota on this matter unti] after Murch 31, 2015

ARTICLE 39 - GENERAL PROVISIONS

A This Agreement 1s made m full and final dispositin of all vutstanding notices served upon the Duhith, Wmmipeg &
Pacrfic Rmlway Company and Duluth, Missabe & Iron Range Railway Cumpany by United Transportatron Union,
and also alt outstanding notices, If any, served upon United Transportation Union by the Company for concurrent
handling, pursuant to the provisions of the Rulway Labor Act as amended

B. The purpose of ihis Agreement 15 to fix the general level of compensation and rules covenng workang conditions
through July 31, 2013 and thereafter unbl changed or mudified in accordance with the provisions of the Ralway
Labor Act, as amended.

C. Nether party to this Agreement shall serve prior to February 1, 2013 uny notice or proposal for the purpose of
modifying. adding to, or deleting from the provisions of this Agreement to become effective prior to August |,
2013

D The above provisions do not prohitut the Parties from reaching agreements on any subject that may be matually
beneficial and agreeable
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E  This Agreement, the Atacln o1+, Ypporabing andd he Side Letters shall become effective on Scptember 18, 2008
and thereafter until changed or ninditiesd 1 accordance with the provisions of the Railway Labor Act, as amended
All other Agreements in ¢ffect between the parties <hall be considerod null and vord and this Agreement is the only

Agreement m cffect between the parties.
Sigread this iky of

____ 2008, at Duluth, MN

FOR THE. UNITED TRANSPORTA 110N UNION:

P Etter
General Chayman, LITU DWP-F

R Clark
General Charrman Bl EAT DMEIR

J E Wand
Geoeral Charman, BLEE I DM&IR

APPROVED:

1 W Babler
Internstional Vice Presxdent

FOR FHE WINCONSIN CENTRAL TRANSPORATION
CORPORATION:

———

K MacDougall
Director — Labor Relatinns

R
St

APPROVED-

1 A Liepeh
Vice Pressdent, Operations



APPENDIX A - SYSTEM SENIORITY ROSTER WITH PRIOR RIGHT DESIGNATIONS
In Jomt cooperation between the L'TU, DWP-E Northern Lines Temitory General Chairman and the BLE&T WC Lines

Genersl Chauman a System Seniority Roster wall be creatod prior to ratificatin of the Implementing Agreement dated
September 18, 2008 Onve completed. it will be antavhed hereto
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ATTACHMENT “A™ STANDING BID

A Standing Bid System will operate  Assignment w pusitions shall be governcd by senonty  Engineers’ job
preferences will be maintained 1n the Crew Calling system and can be updated at anytime  As soun as vacancies (other
than temporary vieancies) are known to exest. the senior Engineer having a standing bid listing *or the posiion wili be
assigned the position 1f it » a higher preference than the position he currently holds

Newly estabhished posiions will he bulletined for a period of seven 17) days w enable mteresied Engineers to update
their preferences in the Crew Callng system

The Standing Bul will alvo be used n the event of an Engimecr being displaced from his posttion due W bumping or
position abohishment, m which case the Fngneer will be assigned his next lnghest preference, subject to senonty
Section | - Tri-Aonyal Bidding

The current practice of allowing all positions to he bid and filled sumultaneously three (3) umes per year <hall he

mamtaned using the Standing B:d System  Simuitaneous bidding shall take place on or about February 1, June 1 and
October 1 of cach year

Section 2 - Submitting Choices
A Ar Engincer who does not have a Standing Bed on record with Crew Management Center shall be astignad in the
followmg manner

1.  Unfilled positron at the hame terminal, if none,

2 Unfilled posttion on the GEB at the home termunal, 1f none,

3 Unfilled posttion at the progressive next nearest GEB locations withun the Distret, 1F none,
4

Shall be assigned to the Guaranteed Exira Board at such Engipter's home termunal to a GEB position that
has not been bid upon

B An Engineer who does not record all available positions shefl, when unable to hold positkms recorded. be
assigned n the following manner:

1.  Unfilled posibon at the home termmal, if none,
2. Unfitled posivnon on the GEB at the home terminal, if none,

3 Shall be astigned to the Guaranteed Extra Board ot such Engincer’s home terounal to ¢ GEB posttion that
has not been bnd upon

C.  Where provision 1s made for the semior quahfied applicant o be assigned it shall be subject to pnor eights.
Sectign ) - Temporary Yacancies
Temporary vacuncies of more than fourteen (14) calendar days will be filled 10 accordance with the Standing Bid
System.

Note: On DWP prior nght assignments and positions, a temporary vacancy of more than seven (7) calendar

days will be filled in accordance with the Standing Bid System

Section 4 — No bid Positions
In the event there are no bids for an assigned position, it shall be filled in sccordance with the following

1 Ifsn Engineer vacancy exists’

Sentor quahfied Enginecr who was displaced ond does not have any recoried positions left; if nune,
Scmor quahficd Engineer who did not record any ids, if none. \

The senwor Rrloughed Engincer within the Terninal, if none,

The semor furloughed Engineer at the GEB location nearest via highway miles o the location where the
vacancy exists. if nane,

The jumior Enginver occupying a GEB pusiton at the nearest louanon where the vacancy exists.
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Rertic — R Y AROYeES Beturn i I SETYIL

Engineers 1n furlough status retuming lo engine service, upon being advised by the Crew Management Center shall
be placed as follows,

| As per the Engineer’s Stonding Bid form
2  Ifthe Engineez’s Standing Bad form has not been submitied, the Engineer shall immedintely submat one,

3 1f the Engneer 1w protevied trow furlough as provided for m Article 6 conaned herein, 2 posiiwn on the
GEB may be created if none exists  If the Engincer 15 not a protected Engineer, subject to0 manpower
requirements. such Engincer may be furloughed

Section 6 — Changes

Changes may he made lo this process with the concurrence of the General Charman and the Sr Diwrector Labor
Relations

Nothing in the faregoing limits the Company from mudifymg or replacing its computer systerns and required mputs
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ATTACHMENT “p” SUMMARY PLAN - SHORT TERM DISABILITY

The Income Disamhity Plan for Frgincers (the Plan) provides continued income to empioyces dunng pennds of
disgbility, not to exceed 52 weeks, resuling trom sccident or sickness  The Plan 1s funded fully by the Cumpany

Ehgibility

All active Engineers uf the Cuompany represented by the United Transportation Unron (UTL), are chigible for benefits
under this plan He must have rendered compensated service or received svacation pay in o UTU craft for at lcast seven
days in the calendar menth immediately preceding the covered disabilny

Benefit Summary

An ehgible employee may recerve sixty percent (60%) ol bavic weekly wages with & runumum benefit of $546 per week
dunng a covered disability, for a period not to exceed 52 weeks  Bencfits from the Plan are pard cvery two weeks  Any
amounts recerved by an cligible cmployee from the Company 1n advance of an FELA scttiement or judgment, or any
amounts received by an eligible emphkryee or his faruly under the federal Social Secunty Act, the Raiload Retirement
Act or sinular legiststion for the same penod of covered disability shall reduce the maxirnum weekly wage benefils
hereunder accoedingly. There shall, however, be no reduction for munies the employee meeives under the Railroad
Unemployment insurance Act (Side Letter 15)

Coverad Dhsabuhity

The Plan covers a disabelity caused by ingury or sickness, whether on ranlroad duty or not, which prevents the coaployee
from acthively performmng the normal duties of lus job as an Engineer (accupstwnal disability)  Benefits begin an the
ﬁmmus{p calendar day of contnuous absence while under the care of a hensed physician (MD or DO) for such a
oovered disabnluy,

The Plan also covers, and an chigible employee 13 deemned occupationally disebled, of he 15 admitted on & medically
necessary, non-disciplinary basis, to a state licensed substance sbuse center or 1s receiving tensive out-patient/partial
hosprtalizanion treatment {Amencan Saciety of Addiction Medicine Level 1! or greater) for substence abuse  This plan
dors not provide anty benefits of any kmnd for sn employee who is bemng disciplined for & violation of the Rmulrosd's
Substance and Alcohol Free Environmental (S A F E 3 Policy

The maximum benefit period for eccupational disability occastoned by subsiance abuse 15 stx (6) weeks  Ehgibiluty 1s
further limited to two (2) accumrences per hifetime and payment 15 conditional upon completing the program  Benefits
are subyect to completion of an approved prograny, if the program 15 not completed, benefits shall be forfetted or must be
reposd

Sinoe benefits are pryuble only dunng & penod of disabality from performing hus normal dutves as an Engineer, 1t 18
mportam that you understand when this period begins and ends.

Each penod of a covered drsability shall stant as scon as you are (1) drsabled as defined under the Man and {2) under the
care of a hoensed physician  You wifl not he considered 10 be under the care of 2 hicensed physician more than 31 days
before he has scen and treated you personally for the disease or injury causing the covered disstabity. The admmistrator
for medical necessity shall review your claym and appropriateness of tme off needed for your condation/ifiness, 1t 13
subject to approval by the Plan Admmisirator.

Filing a Clmam

You must compiete all required clam forms m order for benefits 10 be payable under the Plan - Yoor claim s subyect 1o
approval by the Plan Admmnsirator and you must be under the ongoing care of 8 Iicensed physician  Continuation of
benefits afier the approval of the el claim shall be contingent upon the complenon and submission of penodic
updates from the attendhng physician

.



Duration of Benefits and Successive Perrods of Disabihty

al dicability caused by injury of sickness 15 subgect W maximum henefit dusation of 52 woecks sturting on the
fifteenth {15*) day of contmtious absence while under a physician's care  New periods of disability due 1o the same or a
related cause must be separated hy a return to actrve regular duty as an Engineer for at least two (2) weeks 10 a row and
begin o the fifteenth (15*) day of contwsadus sbsence whale under a physician's care. Disabulsty peniods due to an
unrelated cause must be separated by a retum o active regular duty for at least (1) day and begn on the FReenth (15™)
day of contmuous absence while under a physician’s care  Any new periods of disability are subject to the 14-day
walling penod  Benefits for ocvupativnal disability due to substance abuse are subyect 10 8 maximum duration of six ()
woeks and are further limrtod to a maxsmum of two occutrences in the employee’s Lfehme. Payment of benefits 13
conditioned upon completion of an approved substance abuse program

Limtanons

In addition 1o the hmitations already cxpressed, the Plan does not provide any benefits for 2 penud when the company
has suspended or iermmated the employee for non-medical disciplimary reasons or when the employee 18 occypationally
disabled due to incarceration, intentional self-miflxted injury or the attempt theveof: the commession or attempt to
commat an assauht, battery or felony, or an act of war ur Insurrection or parhcipation n & civy) disturbance

Rights of Subrogation, Set Off and Lien

In case of a dissininty for which the ehgible employoe may have a ngi of recovery against etther the Compny or a turd party,
or both, disabulity benefits shall be pard uncer the Plan pending firal resolution of the matter so that the employee shall not be
exchusively dopendent upon as stokness benefits under the Raslroad Unempioyment nsurance Act. It 1s not mtended, however,
that benefits under the Plan shall duphcate, m whole or in pari, any amount recovened fom esther the employmg raitroad or a
thid party whether by scrtlement, judgment or otherwise, and 1t 1s tntendod that benefits pad uncler the Plan shall sansfy any
nght of recovery agamst the employing ralroad io the extent of the benefits so provided.

Accordingly, benefits paid under the Plan shall be setoff against any nght or recovery the employee may have agamst
the Compeny for the disabihty. And the Company shail be subrogated and shall have a hen as against any nght of
recovery the employee may have against any cther party to the extent of plan benefits received  As a codmuon o
paying any benefits under the Plan, the Company, or the Plan Administrator 1if one 15 nvolved, may require the
employee 1o first agree mn wniting o the reducnon or se1off agmnst FELA recovery as descnbed above as well as
asnignment, subrogation, repayment and lrcn against any amounts recovered from a thind perty to the extent of benefits
pasd under the Plan

If a2 any time during the covered disabality, you apply for and arc awarded a disabilnty annuity by the Rabroad
Retirement Board or the Social Security Admimistration and saxd annuity 15 retroactive to the beginning of your total
disstniny or any portion thereof, all monies pard under the Plan shall be rexmbursed wo the Company upon recerpt of
your retroactrvely pad fump sum payment from the Railmad Retirement Board or Social Security Administraton.

Ternmnanion of Benefits
Benefits under the Plan termimate when.

The employee ceases t© be accupationally disabled as defined herein or dies,

The employee ceases io be under the continwous care and treatment of a heensed physicran,

The employee refuses to furnish adequate proof to the Company*s Medical Department or the Plan Admmstrator of the
contwnuance of occupational disability as heres defined or when the employee refuses to be exammod by a physictan
designated by ether of them;

The employee no longer holds seninnty as an Engineer;

The employee 1s termunated by or resigns from the Company,

The employee 15 awanded an annuity by the Rairoad Retirement Board or Socal Secunty Admimistration. or
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Income ax

Disality Income benefits pawl under the Plan 15 inome subject to Federal and. or State Income Tax  Taxes will be
deducted hased on the mast current W-4 on record

Railroad Retirement Tier I tax 15 automatically deducted trom Drsability Income benefits during the first s1x months of
disability payment

Claims Procedures

Call the Plan Admmstrator te file a clum  Any necessary puperwork in order to properly adjudicate the claim will be
provided to the employee or physician by the Plan Administrator

Retum to Work

1t 15 your responstbriny to noufy the Plan Administrator when you retum to work  Any benefits paid by this plan afler
your resurn 10 work must be returted 1o the Plap wnmeduately

Name of the Plan

Duluth Winsupeg and Pacafic Corporaton Income Disanlity Plan for Engineers.

Name and Address of the Plan Sponsor

CN Railway Company

17641 South Ashland Avenue

Homewood, Mhnois 60430-1345

A copy of the formal Plan Document may be requested by writing to the above address

Admmsmaton

The plan 1s self msured hy the Company Any questions with respect to the administration of the plan, ehgtbility, length
and duration of benefits may be directed (o the Plan Admimistrator The Company may change the Plan Administrator at
any hme.

Defintions

Active regular duty means performung all the regular dutes of an Engnder's job 1n a sahisfaitory
manner on a full duty banis.

Basic Weekly Wages. the employee's average weekly gross income from the Company for work as an Engineer dunng
the previous 26 ba-weckly pay periods or such shorier tme that he has been employed by the Company but not less than
$400 per week Basic weekly wages includes carmings deferred from taxatwon under section 401¢k) of the Internal
Revenue Code but does not mclude earnings for work in other than a UTU craft

Company. The Duluth Winnipeg and Pacific Corporation, its subsidianes, or is affilates.

Compensated Sexvice: Compensatod service means performing and recerving compensation for all of the regular duties
of sn Engineer’s job wn a satisfactory manmer on a full-trme, full-duty basis,

Covered Dusability; A physical illness, wnjury, mental iliness or pregnancy, which prevents the employee from actively
performing the aormal duties of s Job 45 an Engneer.
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Licensed Phyucian: @ medical doctor (MD) or osteopathic docter (DO)  An application for d:sanlity mcome. andror
ongoing medical dncumentation supporting the need for contiuation of disabtlity, shall only be accepted by a licensed
physician who 15 a medical or osteoputhic doctor

Plan Admmstaator, The Plan Adminsstrator. as designated by the Plan Sponsor. shall adrumaster this Plan 1n accordance
with 1ts 1erms and shall have afl powers necessary to carry out the provisions of thes Plan meluding but not hnited to the
determuinstion of coverad disability status
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ATTACHMENT “C™ - Questions and Answers

ARTICLE 4 - Scope

Questum §
Answer |

In regards 1o Nvie 2, one a crew 18 wotking oy o unit can they be spit up?
No

ARTICLE 8 - Job Vacancies and Bidding

Section 1
Question 2

Answer 2

Question 3
Answer 3

Question 4
Answer 4

How shall assignments positions be allocated every tn-znnual bid pennd”

Necessary allocaton of regular assignments and GEB pusitions shali be handled between
the Local Chairman and the Division Supenntendent the last two (2) weeks of the current
tn-annual hid penod  Example Number of regular assignments and GEB positions,
slart times, rest day(s). etc

May a relef ussignment be estabhished which results in less than 48 hours off for the rest
period?

Yea. with concurrence of the Local Chairmen  Example - an assignment may start at
2300 hours on Frnday, then have Saturday and Sunday off, then reheve an assignment
that stares at 07 00 on Monday

How <hall the call window be applied?
As outlined below

[ Diagrsm - CALL WINDOW 10:00 to 14:00 ___]

START TIME - 12 HOURS ——‘

hw—_*

08:00 10:00__ | 14:00 | 20:00 22:00
o moimg B e xl i
2 hours 4 i _',.fi-l ‘% " ﬂé;.;.‘ |
l l I o longer has © ;
v {rotect call.
Protect CALL WINDOW PROTECT CALL IF ot called by

days psy

Engineer A has an advertised call window to stan between 10 00 to 14 00 hours Engincer
A has not been called to repon for duty by 14:00

Question §-

Answer §

What ume does Engineer A go on pay”
For pay purposes only, Engincer A gocs on pay at 14 00
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Question 6 How long docs the Engineer have to remain available afler the end of ther cail
window to protect a call?

Answer b The Engincer 15 on pay at 14 00 and has to remain available to accept a call unhl
20-00 tor a 22 00 start  The Engincer muy nut be called to repurt for duty later
than 22 00

Queshon 7 If the Engineer 1s not called hy 20 00 tor 4 22 00 stant, how much shall he be
compensated for that day”
Answet 7 The Engineer shall be compensated a basic day

Engineer A 15 called at 08 00 1o report for duty at [0 00

Queston 8 What ime Joes Engineer A go on pay”?
Answer 8 1000

ARTICLE 9 - Annuiment of Assiguments

Queshon & Wil every assignment recene a 24-hour notice if annulled on a holiday?

Answer & Every assignment as ncar as possible shall receive a 24-hour nutice It 15 understood that
some industnes cannot give 24 hours notice and the Company shall attempt w provide a
mtKe a5 near as pract:cal

Quesnon 1O For the purpose of this Article only. 1s the GEB considered wn “ayigniment”™?
Answer 10, Yes

ARTICLE 10 - Abolishment and Dispiacerment

Paragraph C

Question 11°  Can the siart ime of a regular assignment be adjusted one hour forward or one hour back
on 3 wur of duty basis without tnggenng the provisions of Amcle 10-C?

Answer 11 Yes

ARTICLE 11 - Guarsnteed Extra Board

Paragraph A-}

Questnon 12 Is an Engineer who 15 at s home terminal required to accept a call for duty that
commences on or after 20-00 on the day precedmg therr assigned rest day(s)?

Answer 12 No Engineers must be called by 18:00 hours (Exception: o the Engineer's option, he
may accept & call for duty subsequent to 20-00 hours )

Peragraph E
Question 13* Can a GEB Engmeer i lay-off stetus be consndered as missing a call while on such

Status?
Answer 13, No, however. such Engineer shall have thewr GEB bi-weekly mie offset by 1/10®
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Paragraph F
Question 34 How will a work weck for the GEB be detined”

Answer 14 For the purposes of the GFB. 2 work weck 118 defined as o seven (7) day interval
comprised of five (5) comseculive working protect days with two (2) consecutive
schedulod rest days and s1x (6) vonsecuttve workingsprotect days with one [} scheduled
rest day

Paragraph L. .

Question 15 [n the apphication of Arucle |1 L, “Work-Trun™ and “Hold Down”, shall the provisions
of Article 17 apply?

Answer 15 Yes

Question 16 How wrll the tmes for deadheating and board placement be determined?
Answer16  The Local Chawpersen und the Division Supenniendent andror their designates, shail
meet and develop the apphicable times.

ARTICLE 13 - Rules / Instruction Classes

Paragraph A

Queston 17.  Will Engincers be required to attend rules or instruchon ¢lasses on their rest day?

Answer {7+ Every effort shall be made to accommodate the Enmineer’s rest schedule. If an Engineer
1s required by the Company 1o aticnd a class on his rest day, then he wall be compensated
at the overtime rate

Question 18 Will Engineers be afforded a schedule ot ime(s) and date{s) prior to rules and mswruction

classes i order o property prepare®
Answer 18°  Yeu

ARTICLE 15 - Calling for Duty

Parsgraph B
Queston 19 Will Enineers be alluwed to designate alternative phone numbers m addition o thewr

pnimary phone number for calling purposes”
Answer 19 Yes

ARTICLE 20 - Holldays

Paragraph A

Question 20:  Does a contractually pawd day ubhized before or after a holiday sausfy the avarlability
roguirement?

Answer 200 Yes, pasd days such as PLDs ur vacatin ine satisfy the requirement

Question 21. Do assigned rest days coumt towards the qualification of holiday pay”
Answer21-  Yes, as long a5 the Engincer has fulfilled the requircments of the assignment



ARTICLE 21 ~ Vacation

Section 2

Question 22 For scheduling purposes, will Engimeets be atlowed to take an unpaid day(s) or PLD(s)
concurrent with their vocation week(s)?

Answer 22 You

ARTICLE 22 - Benefia

Section 7

Question 23 Wi the Engincer be respensible for any conmbutions vutside the normal process of
enrolimem?

Answer 23 No the program 14 welf-sufficient and mamtaims tself through employee contbutions

SIDE LETTER 17 - Scope Rule

Paragraph A

Question 24  Will Engineers be expected to perform duties under tus Agreement that they don’t
perform today?

Answer 24 No, unless specifically referred to \n this Agroement.  However truditwonal restrictions
such as work events and road/yard restnctions no longer remam effect.
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Side Letter 1 - Clarification of lntent

Cl\' U aked Stmtes Region

Laivw Relal:ons Deparimeen
*“adl Sputh Askland Ave,
H mew yad LMW 45

wuh il
Scptember 18, 2008

Mr Patrwk Eer

General Charman

United Transportation Union
S5JIN 2IdSt

Supenor, Wl 54880
Dear Sir,

The following confirms our discussion durning the ,ust conclwled negohations that resulted m the
September 18, 2008 Implemenung Agreement

Dunng our discussions the Parties agreed that the Highest Designated Officer of the Company and
the General Chairman, UTU, shall meet in conference, if necessary, in order to consummate mutually
agreed upon mlerpretahonts) to this Agreement

Please acknowledge ynur concurrence by signing your name 1a the space provided below

Yours truly,
I concur
R K MacDougall Patrick Etter
Sr Dhrector Labor Relations General Chairperson



Side Letter 2 - DWP Lines and DM&IR Lines Prior Rights

m 1 nired States Raglon

Lahor Relatzony Department
i7n41 Suuth Ashland A enue
Ib~ragod Dhmons SN4] 143
WU Wl

Sepcember 18, 2008

Mr Patnick Etter

General Chainman

Umited Transportation Union
SIIN 23rd St

Supenior, Wi 54880

Dear Sir,

Thus following shall confirm our dscusstons during the just concluded negutiatons that resulted n the
Scpiember 18. 2008 Implementing Agrecment

Engineers hmed on or pnor to the effective date of this Agreement on the DWP Lines temtory will have
pnor rights to all assignments and positions on the former DWP Lines.

Engineers hured on or priar to the effectve date of this Agreement on the DM&IR Lincs Missabe temitary
will have prior nghts to all assignments and posihions on the former DM&IR Lines - Missabe

Engincers lured on or prior to the effective date of this Agreement on the DM&IR Lines lron Range
termory will have pnor nghts to all assignments and positions on the former DM&IR Lines - Jron Range

The DM&IR Lines pnor nghts on the top and bottom respective DM&IR semonty rosters wall remain in
effect for DM&IR Engneers hired pnor to the effective date of this Agreement  (The top and bottom
rostens referred to herewn are wennfied as follows' DMEIR Miysabe Division Engineers are placed on the
bottom of the 1999 DM&IR [ron Range Dvision semonty roster and the DM&IR lron Range Divason
Engineers are placed on the bottom of the 1999 DM&IR Missabe Division semonty roster )

Please acknnwledge your agreement by signung your name 1n the space provided below
Yours truly,
1 concur

R. K MacDougall Pamck Etter
Sr. Darector Labor Relations General Chasrrnan
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Side Letter 3 - Supplies

CN

tinited Stwies Region

Laber Re atrons Depantromt

1704, deash Ashand Averue

Himewosd Nlmom bW U | 148
LS YT

September 18, 2008

Mr Pamck Etter

General Chawrmnan

United fransportahon Lnion
SM N 23rd St

Supenor, W[ 54380

Dear Sir,

This folkswing shall confirm cor discussions Junng the just concluded negonaticns that resulted m the
Scptember 18, 2008 Implementing Agreement

The Company shall provide Engineers with safety vesls, safity glasses (prescnphion or non-prescnipuon),
lanierns and lankern batieries  Addittonally, single-use contamers of bottled drmking water, ice, and
samtary coolers for holding same will be supplied at no cxpense tw the Enginecers.  Engneers are
responsible for the proper care of equipment 1ssued to them. If steel-toed boots arc required, the
Compeny's Shoe Program, as may be amended from tune 10 time, will be provided to Engincers under
thas Agreement.

Additonally, the Company shall provide Engineers with a comfortable, smtable and adequate seat(s) nn
locomotive engines

Please acknowledge your concumence by signing your name m the space provided below

Yours truly,
1 woncur
R. K. MacDougall Patnick Etter
Sr Dhrector Labor Relations General Chairman



Side Letter 4 — Hours of Service

CN

L witrd Stains Regln

Lsber Relstions Deparrmemt
17540 Seud Ashlasd Avenue
Homewosod llnnm 604 ) Y6

VAR (TS

September 18, 2008

Mr Painck Etter

General Chairman

United Trunsporiahon Lnson
53t N. 23rd S0

Supenor, W 54880

Desr Sir,

The followang confirms our discussion dunng the just concluded negohatons that resulted in the September 18, 2008
Implementing Agreement.

The partics have agreed 10 a mandatory fequrement to renegotiate the compensanion terms of the agreement if the
Federal Hours of Service Act regulauons are changed as a result of any Governmental entity enacting or changwng
rest/fatigue rules andior statutes govermng the Hours of Service in the ralroad industry durng the time this

Agreement 13 in cffect

The parties have agreed that m the event the Compeny 11 mandated to reduce a Engineer's hours of service to Jess
than ten (10) hours per tour of duty. or less than the s1x (6) and two (2) work rest cvcle on assignments or something
less than the agreed upon work rest cycle for the GEB or any combnation thersof as outlined m Article B of the
Agreement, Lhe parties will meet within fificen (15) days of notfication of such change “egotahons shall not
exceed fifteen (15) days, unless otherwise mutually agreed and the parties will negotiate with a view toward a
reduction 1n the hourly rate of pay in effect. 1t 1s understood that 1n no case shall the hourly rate reduction be more
than the proporhonal decrease in hours worked  If an agreement on the hourly rate cannot be reached within the ome
strpulated above, or 1f the parties disagree on the approprate amount of the hourly rate, the parties agree 10 submit the
matter for expedited, final and binding arbreration

Immedunely followmg the failure 1o reach an agreement wrtlun the supulated time frame, cither party may imitate
proceedings by serving written notwce of 1ntent on the other party 1o progress the 1ssue to arbiraion Within fifteen
15) days of the nonfication o proceed 1o Arimtration, if unablc to agree to a Neutral, the parhies will selacy a Neutral
by altemate stnke from a fifleen (15) name stike list requested/provided from the Nations] Mediavon Board (NMB).
Pending the availabtlity of the Newtral, 8 heanng on the dispute wall take place within thirty (30) days of the Neutral's
sclection  The Neutral will render a decision in the matter wathin fifteen (15) days of the conclusion of the heanng
unless otherwrse agreed, and the decision will be binding on the parties and subyect to enforcement as an Award of the
National Rasiroad Adjustment Board

Plesse ackrowledge your concurrence by signing your name in the space provided below.
Yours trul y,
| concur

R K MacDougll Pamnck Eter
Sr Director Labor Relations General Chamrman
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Side Letter 5 - Worl/Rest Cycles
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L oleed Sinles Regloa
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1764" wth Ashlapd Ave
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September 18, 2008

Mr Patnck Etter

General Chasrman

United Transportation U'mion
531N 23rd St
Superior, Wl 54380

Dear Sir,

The following confirms our discussion dunng the just conuluded negotiatons that resulied In the
September 18, 2008 [mplementing Agreement

Because the parties recogmze that this Agreement addresses and rectifies work/rest issues on this
property. it 1s hereby agreed and understond that the Cumpany shall make every effort to engure that all
Engineers on all regular assigninents are granted thewr work/rest m sucurdance wath the worksrest cycle
advertised and associated with such assignments

The aforementioned shall apply to Guaranteed Extra Board posiions. However, 1n the event 1t 1s not
feamble to adhere 10 the work/rest for such GEB positions i accordance with the work/rest cycle
advertised and associated with such assignments due to the fact that such Engincer 1s a1t an away-from-
home terminal when Ins rest is to commence, the Company may utilize such Engineer on a GEB position
on his scheduled rest day and such Engineer shall be permmitied to take his two (2) consccutive rest days
(not leas than forty-eight consecutive hours) or hus one { 1) consecutive rest dday (not less than twenty-four
consecutive hours) ar should the eleven {11) and three (3} worksrest schedule be in etfect lis three (3)
consecuttve rest days (not less than seventy-two consecurive haurs) upon his te-up at his home terminal
This s not intended to adversely affect or reduce an Engineer's guarantec

in the event a Engmeer on 4 reguler assignment fays off at s home wominal on an assignment that 1s
scheduled to tie-up at an away-from-home termmal, such Engimeer must lay off for two (2) consecutive
days in order to remain in cycle with his assignment  Such Engyneer may mark up on the Available Board
for the purpose of atempting to previde service for the Company 1n accordance with the provisions as
contained m Article 11 D However, if called frum the Avalable Board, that assmignment shall not
miterfere with the starting tme of his regular assignment for the purpose of bemg rested under the Hours
of Service Act

Given these measures, we helieve that the proposed amengements will provide the Engineers an
opportunity to plan in advance the use of thewr rest Jays We do, however, acknowladge your concerns
thet some crews may work into therr rest days and on this basis we have affirmed our commitment, when
feambile, to arrange for Window Crews to be deadheaded ar to work back to thewr home terminal 1n order
to be m-piace to begin their scheduled rest day(s). With this m mind, &t the Engincer's request, the
Company will attempt 10 work any out-of-cycle crews “locally” on their ‘Friday’, when practical, to
faciintate ther bewng home for therr scheduled rest day(s),



The Company was comrried that Engineers may cause the nut-of-cycle situation due to ther
unavaslabihity 1o pruteur thun asvigneent The parties agreed. 1n this case. that the Company 15 not
obligated to ulthze such out-of-cycle Enginver, however, the Company may call such Engmeer 1f the
needs of service diciate

If a Engineer clects to 1ake the full 4R {or 24) hours off under the applicable provistons contamed i this
Agreement. and the rest penod does not allow the Engineer to protect has bulletned call window on the
first day of the work weck, such Engineer may be used on other work within the Scope of this Agrecment,
with consideration to kecping the Engmeer “incycle” for lus next avaulable call window

In the event that problems are noted we agreed tv address the matler n our Labor™ianagement
Commuttee  We will jointly analyze the situation and explore options which may include an arrangement
permutnng ar employee to wark an assignment that will te-up at the home terminal on the final day of the
Engmeer’s work cycle

Please acknowledge your concurrence by sigming your name n the space provided below

Yours truly,
1 concur _
R K. MacDougall Patnck Etter
Sr Director Labor Relatuons General Chairperson
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Side Letter 6 — Six and Two/Four and Two Rotating Schedule
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Scptember 18. 2008

Mr. Famnck Ener

Gencral Chairman

Unnied Transportahon Lminn
S N.2Mrd SL

Supcrior, Wil 54880
Dear Sir,

This follkowing shall confirm our discussions duning the just corcluded regotistions that resulted in the
Secptember 18. 2008 Implementing Agreenent.

Regular assignments that arc bultetined with an away-from-home termunal shail be established and may
be bulletined to work 312 () consecutive tours of duty with two (2) consecubive rest days with 2 mammum
of forty-eight {48) consecutive hours off, or o work five (5) consecutve tours of duty with two (2)
copsecutive rest doys with a2 mmmum of forty-cight (48) consecutive hours off, or to work six (6}
conseculive towrs of duty with two {2) consecutive rcsl days with a mmmum of forty-eight (48)
consecutive hours off altemately to work four (4) consecutive tours of duty with twe (2) consecutive rest
days with a mmimum of forty-eight (48) consecutive hours off

The mix and twoefour and two rotatng work schedule shall be 1n effect for the Pokegama/Supenor
terrmnaf and aff Lines north and wilf apply w WC, former DW P and jormer DM&IR properues,

Note:  On the DM&IR Lines the six and two four and two work schedule wall not apply while the 7
Day Mark 15 10 ¢ffect (See Anicle 8 Section 2)

Engmneers who are assigned 1o the six and twosfour and two rotating s hedule will be compensated 17524
of the compensalion earned by such Engincers during the calendar year preceding the ycar 1o which the
vacation 15 taken or a mmmmum of five (5) Basic Days Pay at the applicable rate

Engmeers on the six and rwo rotation of the six and two/four and two rotahing schedole shall heve thesr
scheduled week of vacation apphed 1n the followmg manner two {2) rest days followed by six (6) days
of vacaton followed by two (2) rest days

Note. Engineers’ pay for the above staied schedule contained heremn wall be 1/52* or five (5) Basic Days
pay a1 the apphicable rate, whichever 1s greuter

Engmeers on the four and two rotation of the six and rwo/four and two rotating schedule shall have therr

scheduled week of vacatwon apphied i the following manner: two (2) rest days followed by four (4) days
of vacation followed by two [2) reut days.

-4R -



Note Engmeers’ pay for the above stated schedule contained herein will be 1752 or five {5) Basic Days
pay at the apphcable rate. whicheyer is greater

Please acknow ledge your concurrence by signing your name m the space providod below

Yours truly.

1 concur -
R K. MacDougall Patnick Ener
Sr Director Labor Relations General Chairman
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Side Letter 7 ~ Less Than 48-hour Rest Period On Lay-cver Assignments
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Septernber 18, 2008

Mr Patnek Etter

General Chawrman

United Transportation Urtion
5N 2IdSt

Supenior, WI 54880

Dear Sar,

This followmg shall confirm our discusvions dunng the just concluded negotiahons that resulted i the
September 18, 2008 Implementing Agrecment

Regularly assigned Engineers who are tiod up at 4n away-ffom-home terminal on the last working day of
the scheduled work week shall work (or deadhead) back to the home terminal in the normal rotation of
crews at the away-from-home termmal, His rest day(s) shall bepn when the Engneer ties up at the home
termunal  Should the Enganeer. i connection with the aforementioned, not clect to exercise his option 1o
observe the full forty-eight hour rest peniod (as outlined m Side Letter 6 of the September 18, 2008
Implementing Agreement) for the asngnment and elects to voluntanly keep lumself “in cycle™ winch
would result 1n a rest penod of less than farty-exght hours, saxd Engineer if requercd to report for service
m less than forty-cight hours will be pacd st the rate of bme and one-half for the first day back of the
Enginoer's followmg work week schedule

Should the Engineer choose to observe the fusll forty-eight hour rest peniod then the specificittes contamed
in Side Letter 6 of the September 18, 2008 Implementing Agreement shall apply

Please acknowladge your concurrence by signing your name in the space provided befow

Yours truly.

I concur
R. . MacDougall Patnick Etter
Sr. Dhrector Labor Relations General Chasrman
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Side Letter 8 - GEB Local on Friday
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September 18, 2008

Mr Patnick Ener

General Churman

United Transportation Unton
S3IN 23nd St

Supenor, W1 54880

Dear Srr,

This tollowmng shall confirm our discussions dunng the just concluded negonations that resulied in the
September 18, 2008 Implementing Agreement

A GEB Engmeer may decline a wall for an assignment commencing between 0601 hours and 2000 hours
on the day preceding his scheduled rest day provided that saud assignment witl result in the Engmeer tying
up away from his home termmal

An Engineer desmng to exercise s ophion as outhned above, shall mform Crew Manapement by
selephone prior to 0600 hours un the day preceding his scheduled rest day(s).

An Engineer who dechnes a call as nullmed above will remain first-out amd will siand for any other
assignment with a start nme prior to 2000 hours thar does not be-up at an away-from-home termunal
This does not constitute a hasis for a run-around cloim.

In the event that there is not a rested, strmight-tme GEB Engineer available for the away-from-home
assignment, the aforementoned Engineer shall not be able to exercise the terms and conditions contaned
herein and decline the call for sand assignment

In the event that a Engineer who exercises this aption to decline a call for an assignment with an away-
from-home terminal te-up does not work on that particular day. is GEB guarantee will be pro-rated by
1/10* for that given pay penod

An Engincer who excrcises this option a3 contained herein will be permitted to mark up on the
Supplememal Board on s scheduled rest day(s)

Please acknowlcdge your concurrence by signing your name n the space provided below

Yours truly,

1 concur
R. K MacDougall Patrick Etter
Sr Darector Labor Relations General Chairman




Side Letter 9 - GEB “Hold-Down”
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September 18, 2008

Mr P Etter

Genersl Chairman

Lnnted Transpunation Union
S} N 2ind St

Supenor, W1 54880

Dear Sir,

This follewsng shall confirm our discussions dunng the just conciuded negotiations that resulted m the
September 18, 2008 Implementing Agreement.

The First-out, rested Engineer on his respective Guarunieed Extra Board who 1s called on the first or
second day of a known vacancy shall be notified by CMC that he will have the option to take the
assignment as a “hold-down™ for the remainder of the asmgnment’s scheduled work week. The “hold-
down™ will commence on the first or second day of the assignment, whichever 13 applicable, and will nn
through and include the bulletined rost days of the assignment that 15 being protected by the “hold-down™

If an Engneer elects to take the “hold-down™ of an assignment as outlmed above, lus normal ass:gned
GEB rest day(s} will be forfested for that week and the rest day(s) of the "“hold-down™ will be observed in
heu thereof

An Engmeer shall not be subject to the GEB guarantee until he 13 marked back up to the GEB following
the completion of the assignment or having observex the assignment’s rest day, whichever 13 later

in the event the first-out, rested Engmeer on the respective GEB does not elect to “hold-down™ the
vacancy and elects to retain ins GEB rest day, said Engmeer wall fill the assignment for one day only On
day two of the assignment, the firsi-out, rested Engineer on the respective GEB will be given the option to
“hold-down™ the vacancy for the remamder of scheduled work week and will observe the assignment’s
scheduled rest days. Should the First-out, resied Engineer on day two elect not to “hold-down™ the
vacancy, then the remamder of the scheduled vacancy will be filled on a daily basis as outlined 1 Arnicle
I't paragraph C.

GEB Engineers filling s vacancy wm this manner will retum 1o the bottom of the respective GEB following
the observed rest day(s) of the "hold-down™

-€2.



An Engincer who clects to “hold-down™ a scheduled vacancy wiil be permitied to mark 1o the
Supplemental Board on the assignment’s scheduled rest days

Please acknow ledge your cuncurrence by sigming your name in the space provuded below

Yours truly,
1 concur
R K MacDougall Pamck Efter
Sr Darector Labor Relations General Chairman
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Side Letter 10 — Out of Cycle Employees Due to Operational Requirements

C‘\l United Stxtes
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September 18, 2008

Mr Patnck Ener

General Chairman

Lnuted Transportation Lmon
531N 23rd St

Supenor, WI 54880

Dear S,

The following confirms our discussion dunng the just concluded negotiations that resulted wn the
September 18, 2008 Implementing Agreement

With respect 0 Article |15 - Calling for Duty, Scction S Paragraph B of the September 18, 2008
implementing Agreement between the Wisconsin Central Transportation Corporation and s employees
represented by the United Transporiation Umon mates “Engineers on regular assignments that are
scheduled 1o ue up at an away-from-home termanal that arc subject to a call window rotatwn and find
themselves ot of cycle due to operanonal requrernents may mark up on the Available Board and may
make themselves available for vervice at straight-ime m order 1o properly place themselves back into
their normal call wandow cycle.” Engmeoers electing this uption must notify Crew Management Center
prior to tying up on the firm day of the rotation

In the event & Engineer who 13 out of cycle due 10 operational requirements does not clect 10 unlize the
language contamed in Article 15 Section 5 Paragraph B as stated above, such Engineer will be required to
protect thewr designated call window penod as per the language contained 1 Article 8 - Job Vacancies
and Bidding Paragraph C (i1), whach states, “The bulletined call window or sssigned start time applies
whenever the Engineer bes-up at the designated home termunal ™ For exsmple, ap Engineer wath an
advertised call window of 0800 v 1200 hours would be required., 1f rested under the Federal Hours of
Service Act, to protect an assignment with a start time between the hours of 0800 and 1200 hours
Engincers who are not rested to protect ther advertised call window will be considened released and will
be compensated one Basic Day at the applicable rate. Engincers who ure rested and have not been called
by the end of the four hour call window will be consudered released and wiil be compensated one Basic
Day at the applicable rate. Should the out of cycle mp fall on one of the listed hohdays as contaned m
Article 9, the rate of pay would he the apphcable holuday rate as contmned in Article 20



The Company will make cvery effort 10 keep lay-over assignment Engineers in cycle  Furthermore, on
the rare occasion that an Engineer 1s deemed vut of cycle, the Company will make every effort to utlhze
said Engineer in the same type of service that the Engincer’s bulletmed job description emtails If used i
thus capacity, said Engineer must be tied up at the home termmal on the out of cycle mp i order to
properly be placed back in cycle for the fllowing rotation

Please acknowledge your concurrence by signing your name in the space providod below

Yours truly,
I congur
R. K MacDougsll Patrick Etter
Sr Director Labor Relations General Charperson
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Side Letter 11 - Available Board Clarification

Cl\l Lked Sixtes Reglen

Laber Resplions [eperiment
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September 1K, 2008

Mr Patnck Etter
General Chairman
United Transportabon LUnion
SIIN 23rd St
Supenor, W1 54880

Dear Sir,

The following confirms our discussion durng the just concluded negotiaions that resulted n the
September |8, 2008 Implementing Agreement

The parties agreed upon the tollowing questions and answers 1n order w clanfy the purpose and funcuion
of the Available Board

Q!  What s an Availahle Board?
Al The intent of the Available Board 15 to gnve an Engincer a wage carning opportumty that he
otherwise would have lost

Q2 What Engineers can mark 1o the Available Board?

A2 1  Engincers who find themselves “‘out-of-cycle™ due to being ted up at therr homa termunal on the
first day of their rotation on a lay-over asmignment may mark 1o the Avarlable Board
Note: Engwmeers falling under this scenano who do not mark to the Available Board shall be
required to protect ther designated call window as per the language comtaned in Article 8
Paragreph C (i) and Side Letter 11 dated Seplember 18, 2008 tled “Out-of-Cycle™ Employses
Due to Operational Reyuirements

2. Engincers who are “out-of-cycle™, for any reason other than noted above in A-1, on ther
outbound tnp un a layover assignmnent may, at thew option, mark themselves 1o the Available
Board and may be called for service as outhned in Aricle 11 Paragraph D.

Q3: Are Engmeers who are considered “out-of-cycle™ and do not mark to the Avallable Board requared
to perform service 1o the Company on therr “out-of-cycle™ day?

A3. No, cacept as noted above in A2-1. However, the Company may call such Engincers if the needs of
service dictate. Fmlure to accept such call will not conststuie a “mussed call” and shall not be
subject to discipline

Q4 Is the Company obligated to use Enginoers marked to the Avalable Board”
A4 Only as per the language contained 1 Article 11 Parograph D

Q5 in what order will Engineers be placed & the Availablc Board?

A5, Engmecrs will be placed to the Available Board 1n the order of ther start time or call window
{Should two or more Engineers mack to the Availabk: Board with the same call window or star
time, such Engineers will be called in sensonty order )



Ab

Qr
A7

Qs
A8

Q
A¥

When Engincers are marked to the Available Board, Jo the provisons of Articie 8 Paragraph C ()
apply?

No Engmeers will he placed on the Available Board ot such tme when they ure legally rested
under the Federal Hours of Service Act  Saud Engineers will be removed from the Available Board

at the expriranon of thew rogularly bulletined call window or after two hours beyond thewr regular
start ime

What type of service will Available Board Engimeers be called for?

Fhe Company will make every effort to uthze sad empkiyee in the sume type of service that the
cmployees bulletined job description cntails  However, Engineers used off the Avatlable Board
must be tied up at the home termnal on ibe “out-of-cvcle™ 1p i vrder to be placed back 1n cycle
on the followang two-day rotanion.

Can Rest Day Engineers mark themselves to the Available Board?
No, Engincers desiming Lo work thewr scheduled rest day must mark to the Supplemental Board

Will Engineers who mark tn the Available Board, and are not used, be paid a Basx: Day?
No

Please acknowledge your concurmence by sigmng your name n the space provided below

Yours truly,

1 concur

R K. MacDougall Patnick Etter
Sr Darector Labor Relations General Chayrman
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Side Letter 12 - PLD/Single Day Vacation Commencement
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September 18, 2008

Mr Patnck Enter

General Chairman

Cnned Transportation Union
SIIN 23rd St

Supenor, Wi 54880

Dear Sir,

IMus followmg shall confirm our discusswons dunng the yust concluded negotiations that resulted in the
Scptember 18, 2008 Implementing Agreement

With respect to Article(s) 18 - Personal Leave Days (PLD) and 21 — Vacation of the September 18, 2008
Implementing Agreement between the Duluth, Winnipeg and Pacific and 125 employees represented by the
United Transpertation Umian, we agreed that a Personal Leave Day or single day vacation that 1s 10 be
taken by a Engmeer on & call window zssignment that overlaps the mdnight hour will commence on the
reapective date on which the call window begins

It 13 further understood that on «all window assignments PLD day and or a single day vacation day will be
for a twenty-four (24) penod

Please acknowledge your concurrence by signing your name i the space provided below

Yours truly,
[ voncur
R. K. MacDougall Pairick Etter
Sr. Darector Labor Relations General Chairman
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Side Letter 13 — Remote Control Operation - RCO
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September 18, 2008

“ir Pamnck Ewer

General Charman

Umited Transportation Union
531 N 23ed St

Superior, Wi 54880

Dear Sir.

The followng confirms our discussion dunng the just concluded negotations that resulted in the
September 18, 2008 Implementing Agrecment regarding putential future introduction of remote control
technology by the Company

Dunng our discussions the Company agreed that when remote control technology 1s introduced, UTU
employees shall have the exclusive nght 10 coperatc such technology, unless otherwise provided
heretn The Union acknowledges that the Company may operate remote technology in the performance of
non-traditional tran operanons, such as by the Car/Equipment Department personnel within the confines
of the car and equipment repair facilies, who have been tramed in the opemtion of Remote Control
Technology

The Labor Management Resclut:on Commmiiee shall meet prior to the implementation of Remote Control
Technology to review the traming program, the sclection of the Traners. scheduhng of tramning and o
address 1ssues that may anse with implementanion of remote control assignments, and the following shall
apply:

I. Tramnmg shall be done by tramers qualified. consistent with an FRA Approved traming program

2 Engneers attending nstructional classes shall be compensated in accordance with Article 13 of the
Agreement dated September 18, 2008

). Should an Engineer be required 1o attend rainmg at o poiwt other than his home termnal pomnt
expenses outhined m Article 17, Section 2 shall be available and a meal expense of $20 00 a day 1n

addition to lodging shall be provided

4 Bulletins shall be 1ssued pursuant to Article 8 of the Agreement dated September 18, 2008 advertising
applhcations 10 be taken for the posinon of Remote Control Operatur (RCO) In the event no
applicants are recerved for the bullenn, the provisions of Article 8, Section 2 of the Agreement dated
September 18, 2008 shall apply

5 Engneers operahing an RCO assignment shall be paid the rates outlined in Article § of the Agreement
dated September 18, 2008
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6 Qualified RCO emplovees shal! not be permitted 1o displace “rom ir RCO assignment, when there
are na other quabfiad "t 10 _yplovies oo ble o proted 1 gnment or unless the RCO
assignment 1s abolished and the emplovee 1s unable K secure anuther RCO positon  However, such
employees shal! not be required to remain on an RCO assignment for in excess of one hundred eighty
(180) days

7 RCO employees shall be responsthle for all Engineer duties aswigned m addition to the operation of
the Remete Control Locomahive {RCL)

& Vacancies on an RCO assignment shall be filled from the GEB  Failing o have available quahfied
Engneer un the GEB. the wcnior restia] available qualified RCO employee shall be called

Al locanions where Remote Control Technolugy 1s implemented all employees at such locations shall be
availed maimng and qualficd in the operation of such technology as necessitated hy aperattonal
Tequirements

Adshtionally, there shall be an Engineer and a Tramman on all remote control assignments Furthermore,

in recogmition of the umque agreements and history on this propurty locomotive cngineers may operate
remote contro] technology and in doing so may perform similar duties as a Trainman

Nothing m this agreement prevents the Company from continumg {0 operate exishng RCO operations ut
Escanaba Ore Docks and Gladsione

The provisions of this Side Letter are imuted 1o specific cxisting practices on this property only and they
are not referable, and they shall not be refemred to by the Company (ur disclosed to a third party who does
g0 refer) before any public body mcluding courts, agencies, Il'blll'ltll.m boards, Presidential Emergency
Boards. or the Congress, unless required by law

Please acknowledge your concurrence by sigming your name 1n the space provided below

Yours truly

I concur —_
R K. MacDougall Patnck Etter
Sr Director Labor Relanons General Charrperson



Side Letter 14 — Summary Plan - Short Term Disability
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September 18, 2008

Mr Pamck Etter

General Chatrman

Utited Transportation Lnson
S$3I N 23rd 51

Supenor, W1 54880

Dear Sir,

Thas following shall confirm our discussions dunng the just concluded negotiatrons that resulted in the
September 18, 2008 [mplementing Agreement

With respect 10 Attachment B - Summary Plan ~ Short Term Disability, it 13 mutually agreed and
understood thet DWP Engineers hired prior to the date of this Agreement shall have a maximum of 104
weeks of continued income as defined m Attachment B attached hereto  DM&IR Engincers with pror
ngn senonty and all Engineers hired subsequent to the effective date of ins Agreement shall have a
maximum of 52 weeks of contimued income s defined 1n Attachment B atiached hereto

Please acknowledge your concutrence by signing ynur name in the space provided below

Yours truly,

1 concur
R K. MacDougall Patnck Erter
St Darector Labor Relations General Charman
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Side Letter 1S - Passport and/or Homeland Secarity Viaudated 1D Reimbursement
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Mr Patnick Etter

General Chairman

United Transportation Lnon
SMN 23nd St

Supenor, W1 54880

Dear Sir.

The following confirms our discussion dunng the just concluded negotmtions that resulted 1w the
September 18, 2008 implementing Agreement

Dunng our dhscuss:ion the parties discussed the smpact of the lotelhgence Reform and Terronsm
Prevention Act of 2004, which currently requires that by January 1, 2008, all land travelers wall nead a
valid passport to enter and re-enter the United States A similar legal requirement also apphes to entry/re-
eniry mto Canada

In an effort t0 mmmize thus impact. the Company has ngreed to retmburse any engine service employee
that 15 requered to obtam a vald passpnnt and/or a Homeland Secunity ID 1n order to perform service for
the Company. for the cost of the passport and/or Homelund Secunty mandated ID - This resnbursement 1s
contingent on afl of the following

[ Itbeing a requirement of service
2 Proper documentation hetng submuted for reimbursement
it1s expected employees will achieve these documents without losing ime However if the Enginesr loses

tune to obtarn these documents they will be compensated for all lost tme, travel expense assocuited with
ubtatnmg such documents

Please acknowledge your concurrence by signing your name in the spacc provided helow

Yours truly,

I concur;
R K. MacDougall Patnck Etter
Sr. Darector Labar Relations General Charperson
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Side Letter 16 —~ Grievance Resolution Allowance
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Scptember 18. 2008

Mr Patnck Etter

General Chairman

United Transportahon Union
S3IN 2Ird St

Supenor, WI 54880

Dear Sir,

This followmng shafl confirm our discussions during the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement

Within sixty (60) days of the date of this Agreement, all Engineers in active service on positions covered
by tus Agreement will be pant three thousand dollars ($3,000.00) each, subject o applicable payroll
deductions. This allowance will be pasd on other than the Engineer’s normal pey period wages

Upon payment of the amount noted above, all clams and gnevances, other than those wvolving
disciplinary actwon based on an occurrence prwr w the effective date of this Agreement are considered
resolved without prejudice to the posmion of etther party and with the understondmg that such scitiements
wll not be cited by eyther party in any future case, nur used by erther party to allege that the other has
agreed (0 a particular practice

The aforementioned allowance will not be used 1 offset guarantees, protection allowances, nor will it be
wcluded for the calculation of vacation pay, guaraniees or pratection effowances

Any discipline on appeal with the Company pnor to the effective date of this Agreement that does not
mvolve actuzl suspension hime will be expunged from the respective Engineer’s personal reconds and
cannot be used in deterrmining the quantum of future discipline.

Plesse acknowledge your concurrence by ssgming your name 1n the space provided below

Yours truly,

[ concur.
R. K. MacDougall Patnck Etter
St. Director Labor Relations Genenal Charrman
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Side Letter 17 - Scope Rule

N

T nlind Staien Regloa
Laher Re stions Department
1| Suuth Ashland Ave
Humewood, IL £0430-1145

NUWR Al

September 18, 2008

Mr Patnck Euer

General Chairman

United Transponiation Union
531N 23rd St

Supenor, Wi 54880

Dear S,

The followng confirms ocur discussion during the just concluded ncgotations that resulled in the
September 18, 2008 Implementing Agrecment

A, The parties recognize that the scope of this Agreement 15 unhike others in the rai) industry and that it
must be interpreted sccordingly The role of an Engineer 1s to uperate locomotives and perform
wansportation duties assaciated with the switching and movement of revenue rasfcars The rule of
Engmeers also includes non-revenue work such as movement of Iight engmes, helper engines, pusher
service and work trains to meet the service requirements uf the customer (Q & A 43)

B No Company Supervisor, offical or non-crafl employees (including Yard clerks) or mon-employee
shall be used to supplant or substitute in the exclusive work of any Engineer working under this
Agreement Nntwithstanding the foregong, this Agreement recogmizes that crewmentbers, once on
duty, work as a umit and that Engincers may occasionally be required to opcrate switches, cumplete
documentauon and assist in couphng and uncoupling equipment as part of normal operations.

Please acknowledge your concumrence by signmg your name in the space provided below

Yours truly.
1 concur. -
R K MacDougall Patnck Etter
Sr. Direclor Labor Relatwns Guneral Chawrperson



Side Letter 18 — Ranier snd Pokegama Operations and Equalization

CN

t nkted Staten Reglon

Laher Refatinns Deparment
“redl * uib Ashlsnd Ave,
Homewcod 11 mMi-| 143

LAWY E*}
September 18, 2008

Mr K J Flashberger
Genern] Chairman

Umited Transportation Umon
1221 Delanglade Street
Kaukauna, WI 54130

Dear Sir,

The fotlowing confirms our discusston during the just concluded negotiations that resulted m the September
18, 2008 Implementing Agreement.

The Company ngrees not to have foreign Camers switch railears at Pokegama Yard It 15 understood that
Canadun crews will not be allowed 1o switch cars at Rmmer Yard or operate south of the Yard Iimats of
Ramer it 1s also understood, this will not lmit detour trams from operating over DWP Trackage

The parues recogmze that because of pnor nghts, equalizanon may be due on varous assignments
throughout the property  The LTU will inform the Compeny of the equahzation due. Equatization will be

&t no addihonal expense to the Company  If there 1s a Local dispute regarding equalization, the
dispute will be referred to the Genersl Chauman's office and the St Dmector Lubor Relations for
resolution. Crew Management Center will maintatn the approperate records so that equahzation can be done
on an equitable hasis

Please acknowledge your concurrence by sigmng your name m the space provided below

Yours truly,

1 concur
R. K. MacDougall K J Flashberger
Sr. Director Labor Relations General Chairperson
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Side Letter 19 - DM&IR Lines General Wage Increases and Back Pay

N

Lulted States Reglen
Labor Relaune Deparimen
“td| South Ashland \vmJe
Hwnewcod, Thnng ridM) 145
WRW LS L

September 18, 2008

Mr Patnck Etter

General Chairman

Unued Transportation Unon
S3IN 2Md St

Supenior. W1 S4880

Dear Sir,

Thus follewmng shall confirn vur discussions dunng the just conciuded negotiations that resulted m the
September 18, 2008 Implementing Agreement

In regards to the DM&IR Section 6 Notices served by the parties, the following general wage increases
will be applied to the engtne servace rates of pay and will be used in the calculation of retroactive wage
payments {back pay)

A, Effective July 1, 2008, all rates of pay 1n effect on June 30, 2005 are mcrensed by three per cent (3%)
B. Effecnve Suly 1, 2000, all rates of pay 1n effect un June 30, 2006 are mcreased by three per cent (3°%)
C Effective July 1. 2007, all rates of pay i ffect on June 30, 2007 are increased by three per cent (3%)
D Effectve July 1, 2004, ail rates of pay in effect on June 30, 2008 are increased by four per cent (4%)

Retrgactive wage payments (back pay) will be paid to esch Engineer on a separate check within sixty {60}
deys of the effective date of this Agreement.

Effective the date of this Implementing Agreement the Engineers rates of pay prowided for in Article §
will be applicable.

Please acknowledge your concurrence by sigmng your name in the space prowvded below

Yours truly,

I concur_
R K. MacDougsil Pammck Etter
Sr Drrector Labor Relanons General Chairman
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Side Letter 20 — Pension Plan - DM&IR Line Only

N

Lalted Stutes Reglon

Labor Relatnns Dypartmant
17031 South Ash'ant Avenue
HBomewond, U mos #0430-1245

Wun WJNCd

September 18, 2008

Mr Patnck Etter

General Chrman

Lnited Transportation Unton
S3IIN.Drd St

Supenor, W1 54830

Dear Sir,

Thus following shall confirm our discussiuns dunng the just concluded negotiations that resulted m the
September 18, 2008 Implementing Agreement.

A

Effective the date of this Agreement the Bessemer Non-Contributory Pension Plan will be closed to
new participants

Engineers presently paricipating in the Bessemer Non-contnbutory Pension Plan may contmtue 10
remain in the plan under the terms and condimons set forth 1 the respecnive DM&IR Collective

Bargawning Agreement.

. Effective the date of this Agreement and for & penod of 180 days thereafter, current DM&IR

Enpnecrs who are partivipants in the Bessemer Non-contnbutory Pension Plan will have the option
to opt out of the plan and will be el:mblc for a 401¢k) plan as set forth below. Engineers who elect to
opt out of the Bessemer Non-contnbutory Pension Plan for the 401(k) plan will cease accruing further
service crodit under the Bessemer Non-contributory Pension Plan  Service credit 15 used w calculate
the amount of pension benefit with respect to completed years and months of plan participation

While the number of years of service credit under the plan will “freezs™ the month followmg that the
Engineer opts out of the Bessemer Non-contnbutory Penston Plan, but future wage growth will be
considered in the calculanon of the pension benefit payable upon retirement or other Lermmabon of
employment. For Engineers who opt out of the plan and continue to be employed with the Company,
therr employment will count towards elypbility service  Elipbulity servece 15 used to determune which
retirement category an Engmeer qualifies for, such as a J0-year retirement.

Within thirty (30) days of ratification, the Company shall establish a 401(k) plan for former DM&IR
Engincers nred prior to the date of this Agreement and have elected to opt out of the Bessemer Non-
contnbutory Pension Plan Under the new 401{k) plan. the Company shall contnbuyte one dollar for
each dollar coninbuled by the Engincer up to fifty percent (50%) of the IRS annual himt as stated 1n
the Internal Revenue Code, as amended

In additon to the new 401(Kk) plan in paragraph D above, the Company shall contnbute one dollar for
cach dollar contnibuted by the Engineer up to fifty percent (50%) of the of the [RS annual lmmt as
stxted in the Internal Revenue Code, 23 amended, maximnum 401(k) contributton towards the purchase
of CN stock through an Employee Stock Purchase Plan, which would be apphicable to DM&IR
Engineers hired prior to the date of this Agreement
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F The 401{k) plan rcferenced in paragraph D above and the CN Stock Purchuse Plan referenced in
paragraph E above 15 n lieu of continued participation in the Bessemer Non-contnbutory Pension
Plan tor DM&IR Engineers hired prior to the date of this Agreement.

Please acknowledge your concurrence by signing your name m the space proyided helow

Yours truly,
1 cuncur
R K MacDougall Patnck Etter
Sr Dwrector Labor Relutions Guneral Chairman
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Side Letter 21 - DM&IR H & W Plan COBRA

N

1 nited Seutes Reglon

Labor Relastions Denartment

1hé, Sruth Ashiad A\ oee

Homewoed Mhnges b1 143
WA Ll Cl

September 18, 2008

Mr Patnck Etter

General Chasrman

Unnted Transportation Union
531 N. 23rd St.

Superior, Wl 54880

Dear Sir,

This followng shall confirm our discussions dunng the just concluded regntiations that resulted n the
September 18. 2008 Implementing Agreement

DM&IR engine service employees who are covered under the DM&IR H & W Plan who have elected to
continue coverage under the Consoldated Ommbus Budget Reconcihation Act (COBRA), whose
“COBRA Qualifying Event” occurred pnior to the effective date of the transtion to the National Plan, and
who have made the requred COBRA payments, will continue 4o be covered under the DMIR H & W
Plan untit such time as their COBRA continuation coverage cnds.

If the paricipant, after the effective date of the transition to the Nabonal Plan, works the Requisite
Amount of Service to become eligible for health & welfire coverage, this coverage will be provided by
the Natonal Plan provided the particrpant meets the ehpbihity requirements of the National Plan.

Please acknowledge your concurrence hy signing your same in the space provided below

Yours truly,
1 concur
R K MacDougall Patnck Etter
Sr Director Labor Relations General Chairman



Side Letter 22 - DM&IR Healtheare Plan - Retirees

CN

\ wited Stutrs Reglon
[abvy Relaions Department
Al Svuth Ashiland Avemue
Homewond, Blnas o0430-1 145
YWW LN Cd

September 18. 2008

Mr Patnick Etter

General Chavman

United Transportation Umon
S3I N 23nd St

Supenor, W1 54880

Dear Sir,

This following shall confirm our discussions Juning the just concluded regotiatons that resulted in the
September 18. 20{R Implementing Agreement

DM&IR engine service employees who have retired prior to the effective date of the renstion from the
DMIR H & W Plan o the National Plan who are eligible for coverage under the DMIR H & W Plan for
retirees will continue o be covered under this plan until their coverage ends

DMA&IR engine service empioyees who retire withun 72 montha (“the protected period™) of the effective
date of this Agreement and are cligible under the DM&IR H & W Plan wall be provided coverage under
that pian until thew coverage ends

Engmeers who retire after the effective date of the transiion fo the Natonal Plan und who meet the
chgitility requirement of the Railroad Employees National carly retirement Major Medical Benefit Plan
will have coverage under the Nanonal Plan.

Please acknow ledge your concurrence by sipning your name in the space provided below

Yours truly,
I concur
R K. MacDougall Patnck Etter
Sr Dwrector Labor Relatons General Charman
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Side Letter 23 - DM&IR Health & Welfare Plan - Inactive Status

N

Lnkted States Reglon

Labor Relate)m Departnen

| "n4 Sruth Ashiand Asenve

Hemmewood, Ehnory 0430-1 143
nwuun chud

Septerber IR, 2008

Mr. Patnck Ener

General Chairman

United Transportation Unton
$3IN 23rd St

Supertor. Wi 54880

Dear Sir,

This following shall confirm our discussyons duning the just conciuded negouations that resulted 1n the
September 18, 2008 Implementing Agreement

A DME&IR engine service employee in an inactive status {including disabled status) who 13 recerving
benefits under the DMIR H & W Plan on the effechive date of the transition to the National Plan wll
continue to be covered under the DMIR H & W Plan until exther of the following occurs

o chgbulny for such coverage under the DMIR H & W Plan ends, or

¢ the Engincer meets the ehgmbility requirements for coverage under the Nationat Plan at which ime he
will enroll in the Plan

Please acknowledge your concumrence by signing your name n the space provuded below

Yours truly,

| concur
R. K. MacDougall Pamick Etier
Sr Darector Labor Relations General Charman
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raft La

Agreement between

Duluth, Missabe and [ron Range Railway Company
Duluth Winnipeg and Pacific Railway Company
Wisconsin Central Ltd

And their employees represented by

United Transportation Unien
WHEREAS, on June 14, 2007, Duluth. Missabe and Iron Range Rallway Company

(DMIR). Duluth Winnipeg and Pacific Railway Company (DWP), and Wisconsin Central Lid
(WC) (collectively, “CN™) have filed a Verificd Notice of Exemption pursuant to 49 CFR
1180.2(d)(7) with the Surface Transportation Board (“STB"™), (STB Finance Docket Nos 35045,
35046, 35047, 35048, 35049 and 35050 ) requesting that the STB authorize nonexclusive
trackage nights. and/or to amend existing trackage nghts for overhead movements, reblocking
cars within single trains, or setting out cars requiring servicing on and between the above named
ralfroads , and

WHEREAS, the partics hereto agree that the trackage rights are effective and are
transactions described in STB Finance Docket Nos 35045, 35046, 35047, 35048, 35049 and
35050 will be subjcct to the labor protcctive conditions set forth in }ij'blk & Western Ry Co -
Trackuge Rights — Burlington Northern, Inc , Finance Docket No 28387, 354 1 C.C. 605 (1978).
as modified, Mendocino Coast Ry., Inc - Lease & Operate — Culiforma Western R.R.. Finance
Docket No 28256, 360 1 C C. 653 (1980). aff"d sub nom, Rariway Labor Exccutives * 4ss'n v,
United States, 675 F.2d 1248 (D.C. Cir 1982) (the “Norfolk & Western Conditions™), and

WHEREAS, the above railroads have advised the United Transportation Umion

("UTU™) of their mtent to reach a voluntary implementing agreement 1 accordance with the
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Drafi Language

implementing Agt V5.doc
Norfolk & Western Conditions for the purposc of changing their operations 1o allow portions of
the trackage rights transactons described in STB Finance Docket Nos. 35045, 35046, 35047,
35048, 35049 and 35050 to proceed, and
WHEREAS, the partics to this agrecement agree that this Implementing

Agreement provides for the sclection and assignment of forces to implement portions of the
trackage rights transactions descnibed in STB Finance Docket Nos 35045, 35046, 35047, 35048,
35049 and 35050, and also provides the necessary and appropriate level of employee protective
benefits required under the Norfolk & Western Conditions, for this implementation,
IT IS HEREBY AGREED AS FOLLOWS.

1 This Agreement shall become effective upon cxecution.

2 On the cffective date of this Agreement, UTU will honor reciprocal trackage
nghts granted between the CN railroads as described in STB Finance Docket No 35045, 35046,
35047, 35048. 35049 and 35050

3 In accordance with the trackage rights transactions described in STB Finance
Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050 and this Implementing Agreement,
on the effective date of this Agrcement-

(a) DWP crews may operate trains over the WC between South Itasca and
Hawthome, Wisconsin.

(b) DWP crews may switch cars from their own trains 1n Steelton Yard, Minncsota
(¢c) WC trains may operate to and from Carson and/or Simar, Minnesota, and switch
cars from their own trains in Steelton Yard, Minnesota and Pokegama Yard,

Wisconsin

(d) Employces may be used to fill temporary vacancies as described in Attachment A
herein.

(¢) Any provision in the current colleclive bargaming agreements between DWP and
UTU, the WC and UTU, and the DMIR and UTU which might otherwise be
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interpreted as not permitting the moves contemplated m this Agreement shali be
deemed null and void for the purposes of this Agreement.

4,  WC crews operating WC trains north of Nopeming Jet. shall be paid the hourly
rates of their respective crafts contained in the DWP existing collectiv e bargaining agreement
with the UTU, on a minute-by-minute basis for all time they operate north of Nopemung Jet.

5. The terms and conditions of any previous Implementing Agreements beiween
the UTU and the CN railroads remain in full force and cffect uniess expressly modilied herein

6. This Implementing Agreement 1s made pursuant to the Norfolk & Western
Conditions. and the employee prolective henefits and conditions as set forth in the Norfolk &
Western Conditions shall be applicable to the trackage rights transactions described in STB
Mnance Docket Nos. 35045, 35046, 35047, 35048, 35049 and 35050. There shall be no
duplication or pyramiding of henefits by an employee under this agreement and any other
agreement or protective arrangement.

1. Any dispute over the interpretation, application or enforcement of this agreement
shalil be resolved exclusively in accordance with the dispute resolution procedures set forth n
Article I, Scction 1t of the Norfolk & Western Conditions

8 The parties agree that the provisions of this agreement represent the best effort
of DWP, WC and DM&IR to implement a limited portion of the trackage nghts 1n an efficient
manncr However, the parties also recogmze that this Agreement is not intended as a final

Implementing Agreement but as an inierim Agreement to expedite some of the efficiencics of the
trackage nights described herein The Company may determine that the trackage nghts should be
implemented through different means. Accordingly, nothing in this agreement shall be construed
to prohibit WC, DWP and/or DMIR from identifying and implementing further operational

changes necessary to achieve the efficiencies of the trackage rights described 1n STB Finance
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Implemenang Agt ¥ Sudoc

Docket Nos 35045, 35046, 35047, 35048, 35049 and 35050 and in that event CN will serve a
supplemental notice seeking an implementing agreement with respect to same, subject to the

requirements of the Norfolk & Western Conditions or such other labor protective conditions as

may apply.
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Implcmenting Agt V'S dog
Signed this day of , 2008, at Duluth. MN
FOR THE COMPANY. FOR THE ORGANIZATIONS-
R. K MacDougall Pat Etter

Sr Director — Lahor Relations

General Chaiman DWP UTU(E)

T. E. Rice
Director Labor Relatuions

Pat Ojard
General Chairman DW P LTU( )

D J Mandalas
Manager Labor Relauons

Ken Fiashberger
General Chairman WC UTU

Tom Brown
General Manager

Iom Jackson
CGeneral Chairman DMIR UTU

Ken Larson
General Chairman DMIR U 1T,

John Babler
Vice-President UTU
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Unless otherwise provided for herein, Trainmen assigned to GEBs shall fill temporary vacancies and cxira

assignments at the location of the respective Board and at the outlying points normally protected hy that
Board.

In the event the GEB 15 cxhausted, the assignment shall be filled by:

When filling vacancies on Trainmen Assignments - DWP Lines Pokegama:

—t

Protecting DWP Ixira Board

DWP Supplemental Board *

DWP Rest Day Conductors *

WC Extra Board *

WC Supplemental Board *

WC Rest Day Conductors *

DMIR Proctor Extra Board *

DMIR Proctor Supplemental Board*
DMIR Two llarbors Ixtra Board *

i0 DMIR Two Harbors Supplemental Board*

R

When filling vacancies on lrainmen Assignments — WC Lines Pokegama (Supenor)

Protectng WC GEB

WC Supplemental Board*

WC Rest day Conductors *

DWP Extra Board *

DWP Supplemental Board*

DMIR Extra Board - (Proctor) *

DMIR Supplemental Board — (Proctor) *
DMIR FExtra Board — (Two Harbors) *
DMIR Two 11arbors Supplemental Board*

Lo B I o e

©

When filling vacancies on Trainmen Assignments — DMIR Lines {(Proctor — Missabe)

1 Protecting DMIR Extra Board — {(Proctor)

2 Supplemental Board — (Proctor) — (Days off) *

3. Protecung DMIR Extra Board — (Two Harbors) *
4 Supplemental Board - (Two Harbors) *

5 DWP extra board *

6 DWP Supplemental Board *

7. WC Extra Board *
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8. WC Supplemental Board *

When filhng vacancies on lrainmen Assignments — DMIR Lines (Two Harbors — Iron Range)

I'wo Harbors Extra Board

Proctor Extra Board *

Proctor Supplemental Board *
Missabe Division rested Trainmen *
WC Fxtra Board *

WC Supplemental Board *

WC Rest day Conductors *

DWP Exira Board *

DWP Supplemental Board *

MNote 1: * Denotes that the call 1s for only one tnp or roundinp, whichever 1s applicable. The one
irip or roundtrip condition also apphes te vacancies at outlying locations,

© X N s W -

Note 2: When a Trainman protecis service on an assignment that 15 nommally protected by
another extra board those earnings can not be used 1o offset GEB guaraniee on the
Irainman's assigned extra board.

Note 3: Filling vacancics using Trammmen ofl of another Property 1s at the Company’s
discretion. [ssues ansing out of the above calling sequence will not be the basis of any
ume claims, nor will employees be hcld responsible for missing calls 1f called to work
on another property
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